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BEFORE THE
ILLINOIS COMMERCE COMMISSION

AMEREN TRANSMISSION COMPANY OF )
ILLINOIS )

) DOCKET NO.
Petition for a Certificate of ) 12-0598
Public Convenience and Necessity )
pursuant to Section 8-406.1 of the )
[llinois Public Utilities Act, and )
an order pursuant to Section 8-503 )
of the Public Utilities Actto )
construct, operate and maintain a )
new high voltage electric service )
line and related facilities in the )
Counties of Adams, Brown, Cass, )
Champaign, Christian, Clark, )

Coles, Edgar, Fulton, Macon, )
Montgomery, Morgan, Moultrie, )
Piatt, Sangamon, Schuyler, Scott )
and Shelby, lllinois. )

Wednesday, May 16, 2013
Springfield, Illinois
Met, pursuant to notice, at 9:00 a.m.
BEFORE:
JOHN ALBERS & STEPHEN YODER, ALJs
L.A. COURT REPORTERS, LLC, by

Laurel Patkes, Reporter

CSR #084-001340
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APPEARANCES:
EDWARD FITZHENRY
MARK DEARMONT
1901 Chouteau Ave.
P.O. Box 66149
Mail Code 1310
St. Louis, Missouri 63166

-and-

MARK WHITT

REBECCA SEGAL

ALBERT STURTEVANT

ANNE M. ZEHR

HANNA M. CONGER

SHANNON K. RUST

WHITT STURTEVANT LLP

180 N. LaSalle

Suite 2001

Chicago, lllinois 60601
(Appearing on behalf of
Petitioner.)

R. KURT WILKE & BRITTANY KINK TOIGO
BARBER, SEGATTO, HOFFEE, WILKE & CATE
831 E. Monroe
Springfield, lllinois 62701
(Appearing on behalf of
Coalition of Property Owners a nd
Interested Parties in Piatt,
Douglas & Moultrie Counties.)

EDWARD D. McNAMARA, JR.
931 S. Fourth Street
Springfield, lllinois 62703

(Appearing on behalf of
Colfax-Scott Land Preservation
Group, Korsmeyer Family Farm

Trust, Bergschneiders.) 630
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APPEARANCES: (CONT'D.)
ED GOWER & RAYLENE DeWITTE GRISCHOW

HINSHAW & CULBERTSON LLP
400 S. Ninth Street
Suite 200
Springfield, lllinois 62701
(Appearing on behalf of Coles

County Landowners, John Reed,

Stop the Power Lines Coalition
Tarble Limestone Enterprises,

Laura Te Grotenhuis and JDL

Broadcasting, Inc.)

ERIC ROBERTSON

RYAN ROBERTSON

ANDREW RANKIN

LUEDERS, ROBERTSON & KONZEN
P.O. Box 735

1939 Delmar

Granite City, lllinois 62040

(Appearing on behalf of Moultr
County property owners.)
CHERYL DANCEY BALOUGH
RICHARD BALOUGH
BALOUGH LAW OFFICES, LLC
1 N. LaSalle St., Ste. 1910
Chicago, lllinois 60602
(Appearing on behalf of city o

Champaign and Village of Savoy

via teleconference.)

LAURA HARMON

1701 Towanda Avenue

Bloomington, Illinois 61701
(Appearing on behalf of lllino
Farm Bureau.)
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APPEARANCES: (CONT'D.)

KYLE BARRY

HUSCH BLACKWELL, LLP

118 S. Fourth Street

Unit 101

Springfield, lllinois 62701
(Appearing on behalf of
FutureGen Industrial Alliance,
Inc.)

CHRISTOPHER N. SKEY

CHRISTOPHER J. TOWNSEND

ADAM T. MARGOLIN

QUARLES & BRADY, LLC

300 North LaSalle Street

Suite 4000

Chicago, lllinois 60654
(Appearing on behalf of Nature
Conservancy via teleconference

MATTHEW HARVEY

160 N. LaSalle Street

Suite C-800

Chicago, lllinois 60601
(Appearing on behalf of staff
the lllinois Commerce Commissi
via teleconference.)

KIM W. BOJKO

CARPENTER, LIPPS & LELAND

280 Plaza

Suite 1300

280 North High Street

Columbus, Ohio 43215

(Appearing on behalf of
Mid-Continent Independent Syst
Operator via teleconference.)
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APPEARANCES: (CONT'D.)

BILL MORAN

STRATTON GIGANTI STONE MORAN & RADKEY

725 S. Fourth St.
Springfield, lllinois 62703

(Appearing on behalf of Rural
Clark and Edgar County Concern
Citizens.)

BARBARA, ADAM & MAGDI RAGHAB
2502 Jordan Drive
Champaign, lllinois 61822-6815

(Appearing on behalf of Ragheb
family farm, corporation farm,
family.)

BRADLEY B. WILSON
GATES, WISE & SCHLOSSER
1231 South Eighth Street
Springfield, lllinois 62703

(Appearing on behalf of Morgan
and Sangmon County Landowners
and Tenant Farmers.)

EMILY BROACH

DRINKER BIDDLE & REATH LLP
191 N. Wacker Drive

Suite 3700

Chicago, lllinois 60606

(Appearing on behalf of Gan
Properties, LLC via
teleconference)
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APPEARANCES: (CONT'D.)
BRIAN KALB
AMANDA HIGHLANDER
411 St. Louis Street
Edwardsville, lllinois 62025

(Appearing on behalf of Adams
County Property Owners and
Tenant Farmers and Louise

Brock-Jones.)
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PROCEEDINGS

JUDGE ALBERS: By the authority vested in m
the lllinois Commerce Commission, | now call Doc
No. 12-0598. This docket was initiated by Amere
Transmission Company of Illinois and concerns a
petition for a certificate of public convenience
necessity pursuant to Section 8-406.1 of the Pub
Utilities Act.

As the practice is, please send yo
appearances to the court reporter. If you're on
bridge, please identify yourself when speaking a
not have any side conversations and be sure to
identify -- I'm sorry.

One other preliminary matter | hav
STPL | expect to be filing a reply to Ameren's
response although | do not see Mr. Gower in the
so we will ask him about that later.

Before we get to our first witness
on the stand, | understand there are a few of yo
that would like to move a few exhibits in over t
phone. Ms. Broach, | think you are one of those

MS. BROACH: Yes. Good morning. Thisis E

e by

ket
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Broach (B-r-o-a-c-h) for Gan Properties, LLC.

I'd like to move the amended direc
testimony of Kenneth L. Skolnik and accompanying
Exhibits 1.1 through 1.7 which were filed on e-D
on May 10, 2013 into evidence.

JUDGE ALBERS: Any objections then to Gan
Properties Exhibits 1.0 through 1.7?

MR. STURTEVANT: Your Honor, we've stipulat
to the admission of a data response in lieu of
cross-examination, so subject to that, which I'v
marked and can hand out as ATXI's Cross Exhibit
subject to that, we'd have no objection to the
admission of the testimony.

JUDGE ALBERS: All right.

(Whereupon ATXI's Cross Exh
3 was marked for identifica
as of this date.)

MR. McMILLAN: Good morning. This is John
McMillan.

JUDGE ALBERS: Good morning.

Hearing no objection to Gan Proper

exhibits, they're admitted.

ocket
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(Whereupon Gan Properties
Exhibits 1.0 through 1.7 we
admitted into evidence at t

time.)

JUDGE ALBERS: Any objection to Ameren Cros

Exhibit 3?
MS. BROACH: No, Your Honor.
JUDGE ALBERS: Hearing none, then Cross
Exhibit 3 is also admitted.
(Whereupon Ameren Cross Exh
3 was admitted into evidenc
this time.)
JUDGE ALBERS: Anything further from Gan
Properties?
MS. BROACH: No. Thank you, Your Honor.
JUDGE ALBERS: Who else would like to take
of any exhibits if there is no cross?
MR. McNAMARA: | have exhibits. | cando i
later; whatever works.
JUDGE ALBERS: Okay. Is there anyone else
the phone right now?

All right. | guess go ahead,

re
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Mr. McNamara.

MR. McNAMARA: First, Judge, | would like t
move for the admission of intervenors CSLPG Exhi
1, 1.1, 4.0, and 5.0 pursuant to an affidavit of
Deborah Klein filed 5-15-2003.

Next I'd like to move for the
admission of CSLPG Exhibits 2 and 6 pursuant to
affidavit of John F. Boland signed and filed
5-15-2013.
Next I'd like to move for the
admission of intervenor CSLPG Exhibit 3.0, the
testimony of Carl Bitler, pursuant to an affidav
Mr. Bitler filed as Exhibit No. 7 on 5-15-2013.
These are all part of the Colfax-S
Land Preservation Group.

JUDGE ALBERS: Any objection to any of thos
exhibits?

MR. STURTEVANT: Again, Your Honor, we have
stipulated cross exhibit in lieu of, or a stipul
data response in lieu of cross which I've marked

ATXI Cross Exhibit 4.
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(Whereupon ATXI Cross Exhib
was marked for identificati
of this date.)
MR. McNAMARA: Pursuant to the agreement wi
counsel, I have no objection to it being admitte
into evidence.
JUDGE ALBERS: Hearing no objection, then A
Cross Exhibit 4 is admitted.
(Whereupon ATXI Cross Exhib
was admitted into evidence
this time.)
MR. McNAMARA: Next, Judge, with regard to
Morgan, Sangamon and Scott County...
JUDGE ALBERS: Let me take care of the
actual -- | didn't admit the witness's testimony
Any objection then to the testimon
of Klein, Boland and Bitler?
Hearing none, then CSLPG Exhibits
1.1, 4.0 and 5 are admitted on behalf of Mr. Kle
Mr. Boland's Exhibits 2.0 and 6.0 are admitted;

Mr. Bitler's Exhibit 3.0 and 7.0 are admitted.
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(Whereupon CSLPG Exhibits 1
1.1,4.0,5,2.0,6.0, 3.0

were admitted into evidence
this time.)

MR. McNAMARA: Next, with regard to Morgan,

Sangamon and Scott Counties Land Preservation Gr

| would move for the admission of intervenors MS
Exhibit No. 2, testimony of Steve Rhea, and
intervenors exhibit MSSCLPG Exhibit 5, the affid
of Steve Rhea, filed in this docket on 5-14-2013

JUDGE ALBERS: I'm sorry. The affidavit wa
Exhibit 5?

MR. McNAMARA: Yes, sir.

JUDGE ALBERS: Okay. Thank you.

Any objection to those?

MR. STURTEVANT: No, Your Honor.

MR. McNAMARA: | believe that's all of the
exhibits for Morgan, Sangamon and Scott Counties
Preservation Group.

Next on behalf of Korsmeyer Family
Farm Trust...

JUDGE ALBERS: Wait for the magic words.

& 7.0
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MR. McNAMARA: Pardon?

JUDGE ALBERS: Wait for the magic words.

MR. McNAMARA: I'm sorry.

JUDGE ALBERS: Hearing no objection, then
MSSCLPG Exhibits 2.0 and 5.0 are admitted.

(Whereupon MSSCLPG Exhibits
and 5.0 were admitted into
evidence at this time.)

MR. McNAMARA: Next, with regard to Korsmey
Family Farm Trust, I'm moving for the admission
intervenor Korsmeyer Exhibit 1.0, 1.1, 2.0 and
intervenor Korsmeyer Exhibit 3.0, the affidavit
Gerald Korsmeyer filed on this docket on 5-15-20

MR. STURTEVANT: Your Honor, we have again
stipulated DR in lieu of cross for Mr. Korsmeyer
well.

MR. McNAMARA: And this would be ATXI's Cro
Exhibit 5, correct?

MR. STURTEVANT: Correct.

(Whereupon ATXI's Cross Exh
5 was marked for identifica

as of this date.)
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MR. McNAMARA: | have no objection to it.

JUDGE ALBERS: Any other objection?

Hearing none, ATXI Cross Exhibit 5 5
admitted.
(Whereupon ATXI Cross Exhib it5
was admitted into evidence at
this time.)

JUDGE ALBERS: Any objection to Korsmeyer
Exhibits 1.0, 1.1, 2.0 and 3.07?
Hearing none, they are admitted.
(Whereupon Korsmeyer Exhibi ts
1.0,1.1,2.0 & 3.0 were
admitted into evidence at t his
time.)
MR. McNAMARA: Thank you.
Judge, FutureGen is here.
JUDGE ALBERS: All right. If FutureGen wou Id
like to call its witness.
I'm going to go ahead and swear
everyone that's testifying today at the same tim e.
Mr. Humphreys and anyone else

testifying today, would you please stand and rai se
644



10

11

12

13

14

15

16

17

18

19

20

21

22

your right hand?
(Whereupon the witnesses we re
sworn by Judge Albers.)

JUDGE ALBERS: Thank you.

MR. BARRY: Good morning, Your Honors. My name
is Kyle Barry, Husch Blackwell LLP. I'm an atto rney
for FutureGen Industrial Alliance, Inc., and I' | be
presenting...

MR. BRADY: Your Honor, we can't hear the
attorney. | don't think his mike is on.

MR. BARRY: The witness this morning is
Mr. Kenneth Humphreys. He's CEO for FutureGen
Alliance.

KENNETH K. HUMPHREYS, JR.
called as a witness herein, on behalf of FutureG en
Alliance, having been first duly sworn on his oa th,
was examined and testified as follows:
DIRECT EXAMINATION

BY MR. BARRY:

Q. Mr. Humphreys, can you please state yo ur
name for the record?

A. Kenneth K. Humphreys, Jr.
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Q. And again, what's your position?

A. Chief executive officer of FutureGen
Industrial Alliance.

Q. And in front of you, Mr. Humphreys, I'
presented FutureGen Alliance's Exhibit 1.

Are you familiar with that documen

A. lam.

Q. And is that document the direct testim
that the Alliance submitted on March 29, 2013 in
docket?

A. ltis.

Q. And does it include an Exhibit A which
diagram as well as an Exhibit B that is a
stipulation?

A. ltdoes.

Q. Are you familiar with the contents of
Exhibit 1?

A. Yes, |am.

Q. Are the contents of Exhibit 1 true and
correct to the best of your knowledge, informati
and belief?

A. They are.
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Q. If I were to ask you the same question
today, would your answer be the same?
A. Yes, it would.
MR. BARRY: | have no further questions.
| guess | should first move to ent
FutureGen Alliance's Exhibit 1 into the record.

JUDGE ALBERS: All right.

MR. McNAMARA: Judge, | have a cross-examin

exhibit that | would like to have Mr. Humphreys
at before the evidence is admitted.
JUDGE ALBERS: Go ahead.
(Whereupon MSSCLPG Cross Ex
1 was marked for identifica
as of this date.)
CROSS-EXAMINATION
BY MR. McNAMARA:
Q. Mr. Humphreys, I've handed you what's
marked MSSCLPG Cross Exhibit No. 1.
Are you familiar with the terms an
conditions of that cross exhibit?
A. Yes, |am.

Q. And is that an answer to a data reques

er
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that was propounded to you yesterday and answere
yesterday?

A. Thatis correct.

Q. And that answer is true and correct?

A. ltisindeed true and correct.

MR. McNAMARA: Thank you.

MR. BARRY: | guess at this time | would mo
that FutureGen Alliance Exhibit 1 be admitted in
evidence.

MR. McNAMARA: Judge, I'd have no objection
assuming that Cross Exhibit 1 will likewise be
admitted.

JUDGE ALBERS: Any objection then to Cross
Exhibit 1?

Hearing none, then MSSCLPG Cross
Exhibit 1 is admitted.
(Whereupon MSSCLPG Cross Ex
1 was admitted into evidenc
this time.)
MR. McNAMARA: Thank you.
JUDGE ALBERS: And any objection to FutureG

Exhibit 1 with Exhibits A and B attached?
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MR. McNAMARA: No, sir.
JUDGE ALBERS: Hearing none, then that exhi
is admitted.
(Whereupon FutureGen Allian
Exhibit 1 was admitted into
evidence at this time.)
MR. BARRY: Your Honors have any questions
the witness?
JUDGE ALBERS: No.
Thank you, Mr. Humphreys.
(Witness excused.)
JUDGE ALBERS: And | believe next on our li
we have Dr. Magdi?
DR. RAGHEB: Ragheb, Magdi Ragheb.
JUDGE ALBERS: Please take the stand.
You were sworn earlier, correct?
DR. RAGHEB: Yes, sir.
JUDGE ALBERS: I'm sorry. Is Magdi your fi
name or last name?
DR. RAGHEB: Magdi first name; Ragheb last
name.

JUDGE ALBERS: | apologize. | looked at th
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sheet wrong.

DR. RAGHEB: That's all right.

MR. ADAM RAGHEB: Since I'm not a lawyer, ¢
you please help us with entering of the testimon
into the record?

JUDGE ALBERS: Yes, | can do that.

MR. ADAM RAGHEB: And when we sent our e-ma
on Monday with our exhibit list, | omitted the
rebuttal testimony from that list which is Raghe
Family Exhibit 2.0 which was filed on e-Docket o
April 12, 2013, and | can happily add that and r
that e-mail.

JUDGE YODER: You don't need to do that, bu
just repeat the date of the testimony.

MR. ADAM RAGHEB: April 12th.

It's just three pages.

JUDGE YODER: No exhibits for the rebuttal?

MR. ADAM RAGHEB: For 2.0, no.

JUDGE YODER: Thank you.

JUDGE ALBERS: All right then. Dr.Ragheb,
you ready?

DR. RAGHEB: | think | am.

ould

esend
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MAGDI RAGHEB
called as a witness herein, on behalf of Ragheb
Family Farm, having been first duly sworn on his
oath, was examined and testified as follows:
EXAMINATION
BY JUDGE ALBERS:

Q. Dr. Ragheb, are you the individual tha
previously submitted testimony in this matter ma
as Ragheb Family Exhibit 1.0 and which was later
revised so it's 1.0R?

A. Yes, sir.

Q. And attached to that were Exhibits 1.1
through and including 1.8, but | see that 1.8 ha
subparts, so it's 1.8.1 through and including 1.
is that correct?

A. Yes, correct.

Q. And there was an additional exhibit
attached to your direct testimony identified as
Exhibit 1.9, is that correct?

A. Correct, sir.

Q. And you also submitted rebuttal testim

in this matter marked as Ragheb Family Exhibit 2

rked

8.6,

ony
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correct?

A. Yes.

Q. And do you have any corrections or cha
to make to any of that testimony?

A. If the court would be kind enough, | w
like to present my biodata since | am being brou
as a witness on the stand. That hasn't been
presented earlier.

Q. Professional background, is that what
you're referring to?

A. Yes.

JUDGE ALBERS: Any objection?

MR. WHITT: For the record, I'm Mark Whitt,
of the attorneys for ATXI.

| don't know that | necessarily ha
an objection, Your Honor, but | do believe the d
testimony references the doctor's educational
credentials, professorship at University of Illi

and so forth.

JUDGE ALBERS: I thought | remembered seein

that in there but | wasn't sure.

THE WITNESS: | had requested it in the dat
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request, and we referred it to my website, so th ere
is no really documentation, so I'd rather have i t
included if possible.
JUDGE ALBERS: What kind of documentation i S
it?
THE WITNESS: It's my biodata.
JUDGE ALBERS: Do you mind if | see it then ?
Is it multiple copies of the same thing?
THE WITNESS: | have five copies.
JUDGE ALBERS: Okay. So it's not all one
document.
Please pass them around.
Is there any objection then to doi ng
this?
MR. WHITT: Give us just a moment. | don't
think we have an issue.
JUDGE ALBERS: Just so the record is clear,
we'll label it as Exhibit 1.10.

(Whereupon Ragheb Exhibit 1 10

was marked for identificati on as

of this date.)

MS. BOJKO: Kim Bojko on behalf of MISO.
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Your Honor, it appears that it goe
beyond just biological information. It attaches
reports, a paper, it appears university type
documentation/certificates.

It was my understanding that he wa
not presenting this testimony today in the capac
of a university professor.

JUDGE ALBERS: Just so we're all clear, whi
particular documents or parts are you concerned
MS. BOJKO: If you look after kind of what

would call curriculum vitae, it has college facu
awards and a picture, and then after all of thos
has an Intech report, paper, not by Dr. Ragheb.

JUDGE ALBERS: | guess so we're clear then,
what is the Intech report?

THE WITNESS: It establishes my credentials
terms of my expertise in wind power generation.
of the reports refers to one of my papers having
downloaded 13,000 times on the Internet.

The intended purpose as stated by
for the project is, of course, renewable wind en

generation, so | would like it to be considered
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testimony here as a matter of public interest. It
relates to what | have been doing as teaching wi nd
power generation.

JUDGE ALBERS: Judge Yoder and | are in
agreement. | think this Intech report at least kind

of goes beyond your biodata.

THE WITNESS: If you would like to remove i t, |
don't mind it; sure, no problem. It's listed as a
reference, the paper itself is listed as a refer ence
in my biodata.

JUDGE ALBERS: Is there any objection if we
remove that Intech report from the end?

MS. BOJKO: No, Your Honor.

MR. WHITT: No, Your Honor.

MS. BOJKO: I'm sorry. Your Honor, what di d we
mark this as?

JUDGE ALBERS: 1.10.

All right. So with the removal of the

Intech report from Exhibit 1.10, is there any
objection to it being offered or used today?

MS. BOJKO: No objection.

JUDGE ALBERS: Allright. Do you have any
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other changes or corrections to any of your prev
submitted testimony and exhibits?

THE WITNESS: No, sir.

JUDGE ALBERS: Allright. Well, we'll addr
the admissibility following the cross-examinatio

Who would like to go first?

MS. BOJKO: | believe that would be me, You
Honor.

JUDGE ALBERS: Okay. Ms. Bojko, go right
ahead.

MS. BOJKO: Good morning, Dr. Ragheb.

THE WITNESS: Good morning.

CROSS-EXAMINATION
BY MS. BOJKO:

Q. You've stated in your testimony that y
own a plot of land along ATXI's alternate route
between Rising and Sidney which is the cause or
reason for your participation in this case, is t
correct.

A. That s correct.

Q. And so your interest in this case is t

of a landowner, is that right?
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A. Initially | was, yes. | came into the
as a landowner but, of course, I'm on the stand
now as a matter of public interest.

Q. But as we mentioned earlier, you're no
here in your capacity as a university professor?

A. |did specify my name as a family, Rag
family. | did specify Dr. Ragheb. I did not st
Professor Ragheb. However, the question in the
rebuttal by three gentlemen here are referring t
capacity in terms of assessing really the merits
some aspects of the project that are related to
power generation and power in general in which |
an expert.

Q. lunderstand, but you're not here toda
a professor, in your capacity as a professor
supported by the university?

A. | do not represent University of lllin
at that point, yes. | represent myself.

Q. And you're also not a transmission pla
or designer and you haven't been hired to be a
consultant as such?

A. | haven't been hired to be a consultan
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such.

Q. And on page 4 of your testimony, | thi
you get into your description of your background
your wind experience that you just discussed wit

s it fair to say that with this
expansive background that you are supportive of
projects and renewable energy?

A. There is no doubt that | am supporting
renewables as well as non-carbon sources of ener
general, and | considered that as basically the
industrial revolution that we call the carbon-fr
age.

Q. And on page --

MR. BRADY: Excuse me, Your Honor. Could w
ask Dr. Ragheb to move closer to the mike so we
hear him a little bit better?

This is Sean Brady with Wind on th
Wires.

Q. BY MS. BOJKO: Dr. Ragheb, on page 6,
111, you specifically state your support for the
development of the renewables in the Midwest, is

correct?
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A. That is perfectly correct.

Q. And you've joined with two other lando
to submit an alternative route in this case; is
accurate?

A. Thatis correct.

Q. And if that alternate route or another
that avoids your property is selected, you would
oppose the construction of the transmission line
bring renewables to the Midwest, is that correct

A. Thatis correct.

Q. And are you familiar, sir, with MISO,
Mid-Continent Independent System Operator?
A. | have written in my lecture notes abo

MISO, correct.

Q. So you're familiar with MISO's role as
regional transmission operator and reliability
coordinator which provides reliability and marke
services to over 49,600 miles of transmission in
states and one Canadian province?

A. lunderstand that MISO has a very larg
footprint, and it's, of course, one of the major

transmission operators, and | think it has a ver
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important task in organizing the really complex
really most important machine ever devised by ma
which is the North American power grid.

Q. And as you've stated, MISO is responsi
then, it's your understanding, for the operation
oversight and control as well as market operatio
and planning of any transmission expansion by th
transmission owners in its footprint?

A. lunderstand that inasmuch as, of cour
MISO is owned by the utility itself, so that sho
be taken into perspective here.

Q. And do you understand the process that
undergoes to develop a transmission expansion pl

A. That has come to my attention. Initia
when | joined the hearing, | had only access to
ATXI information. MISO has come in later in the
meeting, so that has come to my knowledge later
the hearings.

Q. So am I to understand that you have
reviewed MISO witness Mr. Webb's both direct
testimony as well as his rebuttal testimony?

A. Yes. | reviewed his testimony but not
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other projects, the first two. In that timefram
haven't been able to review all the project that
referring to, but in terms of ATXI submission,
definitely | have read that.

Q. And I'm sorry. Just so the record is
because | think that we were both talking
simultaneously, you have reviewed Mr. Webb's bot
direct testimony as well as his rebuttal testimo

A. Yes.

Q. And through that review, do you know t
the process that MISO went through included the
lllinois River project, and this was a multi-yea
planning process that addressed regional transmi
plans necessary to both meet the renewable portf
standard mandates that you've discussed this mor
as well as reliability concerns on the grid?

A. That s true, but by the admission of
Mr. Webb himself, the timeframe is really 2016,
that has to do, of course, with reliability issu
during that timeframe, whereas the renewable ene
standard portfolios really extend to the year 20

So the goal, the stated goal is th
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you would like to have 25 percent of power,
electrical generating capacity, 25 percent by th
year 2025.

So there is, of course, a timefram
discrepancy between my view and his view.

MS. BOJKO: Your Honor, | move to strike
everything after "that is true" or "that is corr
as nonresponsive to my question, and | believe i
mischaracterizes Mr. Webb's testimony.

(Whereupon an off-the-recor
discussion transpired at th
time between the ALJS.)

JUDGE ALBERS: Motion to strike is granted.

MS. BOJKO: Thank you, Your Honor.

Q. Doctor, are you aware that MISO's plan
effort began prior to 2008 with the joint coordi
system plan which was an interregional planning
effort?

A. | have learned this from the testimony
Mr. Webb.

Q. And you've also learned from the testi

that MISO continued to study and plan from 2008

ect

ning

nated

of

mony

to

662



10

11

12

13

14

15

16

17

18

19

20

21

22

2010 with the Regional Generation Outlet Study G

A. That is mentioned in the testimony of
Mr. Webb.

Q. And you understand that that study inv
numerous participants including transmission own
that are not member transmission owners of MISO?

A. That's stated in Mr. Webb's testimony.

Q. And you also understand that that incl
stakeholders as well that were outside of the
transmission owner involvement or participation?

A. That's also stated by Mr. Webb.

Q. AnNd, sir, is it your understanding now
the process did, in fact, consider transmission
projects that are compatible with future system
development of high voltage 345 kV and 765 kV li
as well as the high voltage direct current optio

A. That's stated by Mr. Webb.

Q. AnNd, sir, is it your understanding tha
that process then was culminated, the collaborat
between MISO, the transmission owners and the
stakeholders then culminated into what's called

MISO transmission expansion plan, or MTEP?
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A. Stated by Mr. Webb.

Q. Sir, is it your understanding now that
200 stakeholder meetings were held during 2008 t
2011 to study all of these alternatives that hav
been discussed in Mr. Webb's testimony?

A. That's stated by Mr. Webb too.

Q. Soit's your understanding that MISO d
now consider alternatives?

A. It did consider alternatives, but it
doesn't mean that those alternatives are the bes
alternatives.

Q. And, sir, were you involved in that
stakeholder process? Did you study those
alternatives with the stakeholders or the
transmission owners?

A. The information by MISO has come to my
attention only during those hearings.

Q. So the answer is no, you were not invo

A. | was not involved.

Q. And is it your understanding that the
lllinois River project is part of a portfolio of

projects that together form what's called a

over

lved?
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multi-value project portfolio which was evaluate
MISO and then actually approved by MISO's board
directors?

A. | haven't seen that but it was mention
Mr. Webb too.

Q. AnNd, sir, do you understand that all t
planning and engineering and designing of the sy
and evaluation of alternative routes were all
completed prior to November 20127

A. That's stated by Mr. Webb too. You ar
really repeating Mr. Webb's testimony.

Q. Well, sir, you state in your testimony
you weren't aware of any alternatives studied,
anything that studied the different voltage leve
and now is it your understanding that all of tho
have been actually studied by MISO through numer
groups, stakeholder meetings, and MISO's normal
regulatory business practices?

A. Yes, but | can contest these results i
have enough time to review it but we are in an
expedited procedure and that information was not

initially available for me to assess or to evalu
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Q. Well, sir, did all of these meetings a
all of these documents and the board approval of
document that talked about the expansion plan oc
prior to ATXI's filing in this case?

A. As you suggested yourself, | became
involved in these proceedings from the beginning
ATXI filing for the docket.

Q. And ATXI's filing was on November 7, 2

A. That's my first involvement.

Q. And so now it's your understanding tha
these alternatives were evaluated prior to that

A. Mr. Webb states that. MISO states tha
believe that. No problem.

Q. And, sir, you reference that you weren
familiar with the MISO processes, but isn't it t
that Mr. Webb's direct testimony was originally
in this case on November 8th, a day after MISO o
ATXI filed its application?

A. | haven't had a chance to look at this
information. It came too late into the proceedi

Q. Sir, MISO's direct testimony that expl

the MISO process was filed a day after the ATXI
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its application, isn't that right that correct?

A. I'm not going to contest that.

Q. Sir, I know you've been here a lot thi
week. | don't recall if you were here on Monday
during staff withess Rockrohr's testimony. Were
Sir?

A. | think I've come to all the proceedin
yeah.

Q. Okay. Good.

So were you present when the staff
witness stated that he believed that the Illinoi
River project does, in fact, address needs withi
MISO's entire operating region as well as meetin
local loading and voltage issues?

A. It could have happened, but | differ w
that opinion, and if I'm given a chance, | can
explain.

Q. Sir, I think you mentioned that you ar
aware that both ATXI and Ameren lllinois are bot
MISO transmission owners, is that correct?

A. Repeat the question, please.

Q. It's your understanding that ATXI as w
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as Ameren lllinois are both transmission owners
MISO?

A. That is understood, yes, as well as ot
utilities of course.

Q. Absolutely.

And you do understand that MISO's

transmission owners such as ATXI and AIC as well

the other ones you just mentioned have obligatio

under the MISO's transmission owner agreement to

support projects approved by the MISO board incl
a requirement to make a good faith effort to des
certify, and build the designated facilities to

fulfill MISO's expansion plans that have been
approved?

A. That doesn't mean that MISO and the ow
of MISO, the utilities, has the last word. The
word, of course, is for the ICC.

Q. lunderstand, sir, but my question is

you aware that they are bound by a contract, a

transmission owner agreement that has been appro

by the Federal Energy Regulatory Commission?

A. That could be the case, but MISO and,
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course, the utilities who are members of MISO ha
common interest and a common point of view. The
no doubt about that.

Q. And I'm assuming then that you were pr
the day of the hearing when the Staff/MISO Joint
Exhibit 1 was discussed which included documenta
of the MISO requirement that we just discussed a
that the connections would actually be made with
regard to the lllinois River project and other
facilities?

A. Fine. Yes.

Q. Sir, in your testimony, you discuss
postponement of the project.

Do you understand that delay in th
construction of the project could significantly
impact the regional plan that has been studied a
evaluated for multiple years?

A. | think postponements of the project w

lead to a much more robust and much more meaning

project because the expedited procedure does not
allow really a full assessment of the different

alternatives that should be taken into account.
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Q. But, sir, we just discussed that the
collaborative process included the discussion of
alternatives and alternative options that have b
discussed from 2008 to 2011, is that correct?

A. | can give you a simple description if
judge, the bench, allows me to do it, and that i
suggest that basically the suggestions or the
recommendation of MISO for the 345 line is not
adequate for that long-term planning for wind po
introduction into the Midwest.

MS. BOJKO: I'm sorry, Your Honor. | move
strike. It was nonresponsive to my question. T
was not what | asked.

JUDGE ALBERS: Well, I think he's trying to
explain himself. I'm not sure what you're going
say so | don't know.

THE WITNESS: [I'll just give a very quick
response.

JUDGE ALBERS: Allright. Give a quick
response.

THE WITNESS: The 345-kilovolt line that

basically MISO and the utilities have adopted al
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only the transmission and the portability of at
600 megawatt of power. So 600 megawatt of power
equivalent of half a typical 1,000 megawatt say
power plant or a nuclear power plant.

The goal of 25 percent renewables
2025 includes a range of power needs in the rang
3,000 megawatts, and that can be calculated very
easily.

If you take the wind power
contribution to the electrical production in the
United States in 2011, it was about three percen
In 2012, it has almost doubled to 5.6, let's say
percent.

If our goal by 2025 would be 25, t
means that the capacity that we have to deal wit
about 3,000 megawatt, and that cannot be dealt w
with only a 600-kilovolt line, so that 645-kilov
line is basically understated.

| suggested, of course, that a
765-kilovolt line, a single one would do the sam
portability, provide the same portability as six

345-megavolt lines or three 345-megavolt lines.
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would be double service.

So in that case, if you only provi
as MISO and the utilities one 345-kilovolt line
then later on in the year 2025 we need
3,000-megawatt, what will happen, of course, is
we will come back to the ICC and ask for a secon
line and a third line, and that would, of course
affect the right-of-ways of the landowners and |
of course, to an undesirable environmental effec

MS. BOJKO: Now, Your Honor, I'll move to
strike his response as nonresponsive. My questi
was about delay of the project, and | also belie
assumes facts not in evidence.

JUDGE ALBERS: The usual procedure is that
attorney would ask redirect, so if it happens as
such, we'll be obligated to give him an opportun
to provide his own redirect, so we'll probably h
this again. We might as well hear it now.

MS. BOJKO: | understand. I'll withdraw my
objection.

Q. Sir, | just want to make sure we're cl

MISO's testimony stated that it did study
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alternatives, and those alternatives were reject
is that correct?
A. That's a prerogative of MISO; of cours
Q. AnNd, sir, you discuss undergrounding t
transmission facilities.

I'm assuming that you are not
suggesting that the entire transmission line be
underground. Is that accurate?

A. Mr. Kramer did, in fact, mention that,
| never mentioned that the undergrounding should
over the whole set of the project.

Like undergrounding in the testimo
of Mr. Kramer himself basically would be only in
population areas and in, of course, more sensiti
farmland areas maybe or environmentally sensitiv
areas.

This is what is actually adopted b
most of the very progressive utilities out east,
in fact, most of the people here sitting in this
may have their neighborhoods with the power line

underground, but it's not all over that we have
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But we can do it and, of course, a
the environmental effects of having overhead pow
lines.
Q. But, Doctor, I'm talking about the lar
transmission facility, not the distribution util
that run through neighborhoods. I'm talking abo
the large transmission line.
It's not your testimony today to
underground the entire lllinois River project, i
A. That would be a misrepresentation of m
testimony. It's only, | said only in highly
populated areas. When the power lines basically
converge to a substation, you'll find that, of
course, the signature on the land becomes much,
larger.
Q. Sir, I'd like to talk about your exhib
for a moment.
Exhibit 1.6 which is an AEP docume
that document is not dated, is it?
A. | want to find that exhibit in my file
(Pause)

A. That document is not dated, but it doe
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mention studies that were conducted at a given
timeframe, and | think it's part of the document , and
that is where | got my data basically, that
765-kilovolt. | can read it for you if you wish

Q. No. I'mjust asking if the document i S
dated, sir, and | believe you said no to that
guestion.

A. Well, there is here a reference that's
dated April 24, 2007, so | would assume that wou Id be
the approximate date of that document.

In page...

Q. The document itself is not dated, is t hat
correct?

A. That is not dated obviously, but it
references 2006-2007.

JUDGE ALBERS: So it's easier for all of us ,
just answer the question posed.

THE WITNESS: Okay. | assume that document
dates to 2007.

Q. BY MS. BOJKO: And there are no author S
listed for this document either?

A. The author is American Electric Power.
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Q. Right. There are no specific people t
authored or wrote the document listed, sir?

A. It's Interstate Transmission Vision fo
Wind Integration, the title, and they author tha
AEP, which is American Electric Power.

Q. Sir, did you author this document?

A. No.

Q. Did you provide any input into this
document?

A. No.

Q. lIsn'tit true that the stated purpose
the document is to promote discussions, set the
for action?

A. I'm using some of the data provided by
document as to how much portability different po
levels of transmission lines can provide.

Q. Sir, I'm asking if the document's stat
purpose on page 1 is to promote discussion and s
the stage for action.

A. |do not dispute that. I'm saying...

Q. Andisn'tit also true that this docum

states that it's a conceptual transmission plan
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is illustrative and should be treated as such?

A. All documents that are research projec
of course, are of that nature.

Q. Well, sir, isn't it also true that the
document specifically states that many possible
configurations that could be leveraged to integr
wind and other resources exist, and that the goa
merely to present this proposal as one possible
scenario?

A. That study considered difference, and

you'll find there were contributors to the study

the NREL, the National Renewable Energy Laborato

the Department of Energy and many others.
In the same way that MISO has done
studies, AEP has done its studies.

Q. Right. And I'm asking that the docume
that you're referring to specifically states tha
this is one possible scenario out of a multitude
scenarios.

A. Of course there are a multitude of
scenarios, and that's what we should be taking i

consideration.
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Q. Right. And the document talks about i
being theoretical and illustrative and conceptua
a visionary concept.

A. That's what you need a vision for, for
year 2025.

Q. And doesn't the document also state th
the capital investment that you're referring to
estimated to cost $60 billion in 2007 dollars?

A. And that is what the Society of Civil
Engineers has suggested for the status of our No
American transmission system. Yes, it's stated
$60 billion.

Q. And if we would refer down to Exhibit
Part 1 which is a paper by Joskow and Tirole.

A. | have to find that paper. What numbe
please?

Q. 1.8, Partliswhatl believe it's
designated as.

A. 1.8, Part 1 of 6, yes. The authors ar
Paul Joskow and John Tirole. The title is "Merc
Transmission Investment."

Q. And that document is dated May 6, 2003
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which is 13 years ago, is that correct?
A. That is dated May 6, 2003, correct.
Q. And do you know if it's been updated?
A. No.
Q. And do you personally know the author,
A. No.

Q. Did you assist in drafting this docume

A. No. I'musing it as a reference.

Q. Did you provide any input into the
document?

A. No.

Q. Do you know if the paper was ever
published?

A. It has been published obviously.

Q. No, not obviously, sir. Do you know w
the publisher is?

A. At least in one of the references, MIT

Research Report, MIT Center for Energy and

Environmental Policy, and Cambridge MIT Institut

gratefully acknowledged, so that would be...

Q. No. I'm asking, sir, if the paper was

Sir?
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actually published in a publication, an official
publication, an energy publication or any kind o
publication.

If you look at Mr. Joskow's websit
most of the papers that are listed on that websi
actually have publications, and I'm asking if yo
know whether this one has a publication source.

A. lassume it has a publication source;
otherwise it wouldn't be written in that format.

Q. Well, sir, in your curricula vitae tha
just passed out, was every single one of your pa
published in a magazine or a publication?

A. Or journals or reports, yes, but that
be reports, internal reports like MISO studies,
course, are internal reports.

Q. Exactly. So an internal paper or repo
would not necessarily be published in an energy
journal or another journal?

A. Reports and studies are published in m
different ways. It could be book chapters, it c
be conferences, journals, magazines.

Q. Are you talking about this specific on
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You don't know where it was published; is that f

A. | can find out if it's requested from

Q. And did you pull it off of Mr. Joskow'
website?

A. No. We pulled it from the Internet by
searching, and we have the ability at the Univer
of lllinois of accessing any library publication
over the United States.

Q. So you didn't obtain it through a
publicated source?

A. Yes.

Q. Let'slook at Exhibit 1.8, Part 8. Do
have that one in front of you?

A. 1.8, Part 6 of 6. Can you specify the
title, please?

Q. AEP Transmission Facts.

A. Oh, yeah. Ithink I have it here,

Transmission Facts by American Electric Power.

Q. Do you know when that document was wri

sir?
A. It refers to references in the year

April 24, 2007, so | assume it was written aroun

air?
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2007 or afterwards.

Q. Or sometimes after.

A. Yeah.

Q. So you don't know when exactly it was
written.

A. No, | don't.

Q. That was one date in one data source,
that correct?

A. Thatis true, yes.

Q. So do you know if it's been updated si
2007 if that is one of the dates?

A. Just laid this document in my view.

O

But you don't know, sir?

>

No.

Did you draft it?

> O

No, | didn't draft it.

Did you have any input into it?

> O

No.

Q. Do you know who wrote it?

A. American Electric Power document, jour
document.

Q. Right. Do you know a specific author

nce

nal
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wrote it, a specific employee that wrote it?

A. | have no relation with American Elect
Power to tell you who the employee was. You'd h
to ask them.

MS. BOJKO: Your Honor, | have no further
guestions. Thank you.

Thank you, Doctor.

THE WITNESS: You're welcome.

JUDGE ALBERS: Mr. Whitt or Mr. Sturtevant,
either of you have questions?

MR. WHITT: | do have a few questions, Your
Honor.

Doctor, again, my name is Mark Whi
I'm one of the lawyers for ATXI.
Do you have, sir, your exhibit --

JUDGE ALBERS: Oh, I'm sorry, Mr. Whitt.

Do we need to deactivate the phone
bridge? It's 10 o'clock.

MR. DEARMONT: We do not. This is Eric
Dearmont from ATXI.

From what | understand, there may

some issues of the streaming of the hearing this
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morning. If that is the case, I've checked, and
phone bridge is available all day, so for whatev
that's worth.

JUDGE ALBERS: Well, no one told us there w
issues.

MR. DEARMONT: You may want to confirm that
| received a few e-mails about it recently.

JUDGE ALBERS: Go ahead, Mr. Whitt.

CROSS-EXAMINATION

BY MR. WHITT:

Q. Doctor, do you have your Exhibit 1.1 i
front of you?

A. Exhibit 1.1 is in front of me, sir.

Q. Okay. Give a moment to let the bench
there as well.

As | understand it, Doctor,

Exhibit 1.1 shows the location of the Ragheb fam
farm?

A. Correct.

Q. That's indicated in the black box, is
right?

A. Correct.
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Q. And it's my understanding that at the
southeast corner or, I'm sorry, southwest corner
the black box indicating your farm, that's a mac
shed down there, is that right?

A. That's correct.

Q. Isthere a house in the Ragheb family

A. No.

Q. So where do you live in relation to --

A. |live in Champaign.

Q. Okay. What is the building or structu
that's to the west of the Ragheb family farm?

A. To the west?

Q. And it looks like there's a driveway o

County Road 800 East. There's a driveway and th

some kind of a building there.

A. That's a machine shed.

MR. WHITT: May | approach, Your Honor?

JUDGE ALBERS: Yes.

THE WITNESS: This is the neighbor's farm.
That's not our farm. That's Nancy Madigan's far
Our farm is only within the designated black

rectangle. You can look at mine and...
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MR. WHITT: Okay. I think | have it figure
out.

THE WITNESS: Okay. Sure.

Q. Butjust so we're clear, your Exhibit
shows farmland that you own, but this is literal
just farmland, and there's no homestead within y
property indicated on your exhibit?

A. No.

Q. No meaning...or yes, what | said was
correct?

A. Okay. I'll be clearer. | know you wa
exact answer of course.

There is no home there.

Q. Okay. Now, it's my understanding that
oppose ATXI's alternative route on the Sidney-Ri
portion of the transmission line, is that correc

A. Correct.

Q. And with respect to Exhibit 1.1, could
indicate approximately where the alternate route
would run in relation to your farm, and by
approximate, you know, north, south, east or wes

A. I'll have to specify that there is alr
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a distribution line along County Road 600 North.
Then what you would do is you would go half a mi
north right in the center of the section, and th
transmission line would come in from east to the
west.

Q. Okay. So --

A. Itwould be adjacent to the home that
shown on the east side, midway through the secti
the east side, and it would come right north of
Mrs. Nancy Madigan's farm, and, of course, she h
cattle operation. That's the one that you misto
for a home.

Q. Okay. So in other words, the alternat
route would run across the northernmost portion
your property?

A. Correct.

Q. Okay.

A. May | add something if you would allow
to?

Q. No. I'mtrying to be nice but...

A. We are trying to find the truth of cou

That's the objective.
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Q. No. Ithink I getit?

A. Thatis --

JUDGE ALBERS: Doctor, later after you're d
if there's some clarification you want to make,
give you a chance.

MR. WHITT: And he will. He's good for it.

Q. Now, your testimony suggests that ATXI
should build a 765 kV line instead of a 345 kV |
is that correct?

A. That is to satisfy the future need and
avoid in the future coming in and having a secon
a third 345-kilovolt line which would, of course
impact more land, and even if you would take a d
line on each of the poles, that would triple rea
or double maybe the right-of-way.

Q. If ATXI's proposal were to site a 765-
line across the northern border of your property
would that alleviate your concern that you've
expressed in the case?

A. No, it won't, and our suggestion for t
alternate line is to go from the County Road 600

north, a little north on your map, to County Roa

one,
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North where an existing power line exists alread
and the suggestion there is that all you can do
simply overpower it, repower it and go to the
765-kilovolt.

Q. Okay.

A. There is no reason to put in extra pow
lines when there are already existing rights-of-
just near the property there.

Q. Now, in addition to the alternative th
you've just discussed which is to site the line
the County Road 600 where the distribution lines
are...

A. No, 700 North. | can show you on the

Q. Yes. Thank you for that clarification

In addition to that alternative, A
in fact, has proposed a primary route that would
avoid your property entirely, is that right?

A. lunderstand that as the proceedings
progress that that has become the preferred rout
ATXI.

Q. Okay. And if the Commission were to a

ATXI's preferred route along the Sidney to Risin
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section, that would alleviate the concerns you'v
expressed with respect to the location of the li
wouldn't it?

A. It would alleviate lots of concerns be
this line in particular is the preferred line be
it has already the existing right-of-way so they
don't have to go basically and acquire new
rights-of-way and create problems in the acquisi
process.

That line, according to the testim

of the ICC staff, already has the rights-of-way
existing.

Q. Okay. And so we're clear, when you sa
that line, we're talking about the preferred rou

A. What ATXI is now kind of leaning towar
yeah.

Q. Okay. Do you have in front of you, si
exhibit...oh, before | ask that, what type of fa
is done on your property?

A. Right now it's planted in wheat.

Q. Okay. And is that land that you farm

that leased to somebody else?
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A. No. We farm it ourselves. We are in
farmers too, landowners and farmers.

Q. Not to get into personal details about
income levels and so forth, but you earn your li
primarily as a professor?

A. | earn my living as a professor to pay
mortgage for the farm like most of the farmers o
there.

| would like to add also that | am
a nine-month salary basis, so my activity in the
farming is really over the summer.

In addition, if you look at the ma
there is also an apiary, meaning beehives, and |
a certificate, the Queen Breeder Certificate No.
the State of Illinois, and that's one of the rea
why | have the farm.

Q. Okay. Let's look at your Exhibit 1.3.

A. Yes, sir.

Q. And | believe it's actually a four-pag
exhibit. At least it's marked as such on mine.

A. Yes, Exhibit 1.3, correct.

Q. And I'm just going to look at the firs
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page, and on the first page of Exhibit 1.3, ther
a proposed runway noted, is that right?

A. Yes. Thatis a project that my son ha
for a long, long time.

Q. And this proposed runway would be alon
the eastern portion of your property, correct?

A. That's true because the topography is
that to meet the requirements of the Federal Avi
Administration, I'll refer to it as FAA, there s
be some slope and length requirements for such a
project.

Q. Okay.

A. And | would add that the topography of
farm does not allow it to be situated anywhere o
than that part of the farm

Q. Okay. When do you expect to -- well,
me strike that question.

How long would this runway be if i
built?

A. | think one of the exhibits shows exac
what it is, 1,850 feet in length and 100 feet in

width. That's Exhibit 1.3, page 2 of 4. It's g

eis

s had

gside

such

ation

hould

the

ther

let

tly

iving
692



10

11

12

13

14

15

16

17

18

19

20

21

22

you the dimensions.
Q. Okay. | see that. Thank you.

Now, does the FAA have any
restrictions or guidelines on what activities co
be done adjacent to the runway? In other words,
we'll have a runway that's a hundred feet wide.
would assume you can't build a radio tower or
something right next to the runway.

I'm just trying to understand if
there's an area beyond the hundred feet that wou
have some restrictions on it by virtue of the
activity there?

A. Idon't know of any of the restriction
| review, of course, the application, and
interestingly, they don't have expedited procedu
that we have the benefit of here, so we have to
simply wait for their approval.

Q. Okay. What will this runway be made o
Will it be paved or --

A. No. Beside the highway would be simpl
mowed grass.

Q. Okay.
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A. And there is a runway really close to
About two or three miles southeast of us, somebo
has a runway along the road, along their farm.
a grassway.

Q. Okay. Would this runway be purely for
family's use or would you allow others to use it

A. No; purely for my son who has acquired
pilot's license.

Q. And hence, restricted your ability to
retire when you would like to | assume.

A. |do not plan on retiring unless it's
health reasons. | am past retirement age.

Q. So if you build this runway, obviously
you're not going to be able to grow crops in the
runway area, correct?

A. | have visited friends in Kansas, and
have a similar runway, and they have an airplane
their barn, and they land basically on their whe
field.

So right now it's wheat so we can
land the airplane on a wheat field, and our plan

to mow it and, of course, to turn it into grass
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we get the approval of the FAA. We are not allo
to start on it until we get the approval, and it
takes time.

Q. Okay. But the runway, nonetheless, wi
diminish to some degree your ability to farm the
within the runway?

A. Of course. We can plant in wheat thou

MR. WHITT: Okay. | don't have anything
further.

JUDGE ALBERS: All right. Any others have
questions of Dr. Ragheb?

All right. As you probably have
noticed in your time here this week, after a wit
is cross-examined, their attorney is typically g
an opportunity to clarify or address any stateme
that the withess made during cross-examination.

THE WITNESS: | appreciate your mentioning

to me and | will take advantage of it. Thank yo

JUDGE ALBERS: Okay. But anything you say

to be tied to the cross-examine questions you've
asked.

THE WITNESS: Obviously, yes, of course.
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MR. ADAM RAGHEB: Your Honor, may | talk wi
him real quick?
JUDGE ALBERS: Sure.
Off the record for a couple minute
(Recess taken.)
JUDGE ALBERS: Back on the record.

Dr. Ragheb, do you have any
clarifications you'd like to make based on the
cross-examination?

DR. RAGHEB: Yes. | would appreciate the f
if | can make them.

REDIRECT IN NARRATIVE FORM
BY DR. RAGHEB:

In relation to the AEP (American
Electric Power) document that you presented is a
document that any prudent person would consider
planning and, of course, the conduct of their
affairs. It's a legal principle | hope in the s
ways that document from MISO or from ATXI can be
considered in the same context, and, in fact, th
document, if | add another comment there, did co

eventually to the use of the 765-kilovolt for a
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national kind of an approach for wheat productio
whereas, of course, the MISO and ATXI conversion
to 345-kilovolt.

345-kilovolt from that perspective
satisfies maybe a very, very local need but does
fit within the national plan for using renewable
percent, for electricity production by 2025. It
short-term need and a local need only within the
footprint of MISO and their owner utilities.

In terms of the economic concepts,
concepts in general that were discussed do not m
really whether it's 2007 or 2012. These basic
economic principles do not change much as a func
of time so if they would apply in 2007, they'll
in 2012. To say that the document was old from
and doesn't apply in 2012, then we would not be
to reference any old papers or research done, sa
theoretical reactivity for instance.

In terms of the mention by the
gentleman, the attorney about the use of the str
there, he is implying that it diminishes the val

our land.
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At our discretion and by informing

FAA, we can remove it at any time if we wish, bu
that is not our intention now, and, as | said, i
does not affect really the way that the land is
because a light airplane can simply land on the
wheat, no problem, and it is planted currently i
wheat.

JUDGE ALBERS: Anything else?

DR. RAGHEB: Thatis all. Thank you very m

JUDGE ALBERS: Any recross on that?

MS. BOJKO: Yes, Your Honor. | have one qu
guestion.

RECROSS-EXAMINATION

BY MS. BOJKO:

Q. You discuss the MISO process and what
should or shouldn't review.

Did you engage in discovery in thi

case, sir?

A. Repeat that question again.

Q. Did you engage in the discovery proces
Did you ask ATXI discovery questions in this cas

A. Yes, we did, and some questions were

the
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answered, some questions were not answered.

Q. Sir, did you similarly ask MISO any
questions and ask MISO what they did consider or
didn't consider when evaluating the lllinois Riv
project?

A. My understanding is that ATXI has simp
referred to what MISO has recommended.

Q. I'msorry. Was that a yes?

A. To answer the question clearer, | had
chance to interview the engineers at the meeting
MISO had organized, and | can comment if you wis
what those engineers basically told me.

Q. No, no. I'm asking if you took part i
discovery process in this case by asking your
guestions regarding alternatives to MISO in this
hearing, in this proceeding?

A. MISO was not involved in the discovery
process initially. All the questions were addre
to ATXI. MISO came in later into the process.

Q. Sir, I thought we just established tha
MISO came into the process the day after ATXI fi

its application in this case. It not only inter
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the day after, it also filed direct testimony th
after.

A. Inthe discovery process, my questions
addressed to ATXI.

Q. So you did not choose to ask MISO any
guestions regarding what alternatives they may o
not have explored in the hearing in this case?

A. |learned about MISO later on in the
process.

Q. Sothat's a no, sir? You did not ask
any discovery questions; is that right?

A. There was no chance in the expedited
process to even consider MISO'S alternatives.

In a more normal process, I'll be
happy to review MISO's.

MS. BOJKO: Your Honor, | move to strike.
merely asking if he did, in fact, ask MISO any
questions, and | did not get an answer.

THE WITNESS: | did not, okay? That answer
the question.

MS. BOJKO: Thank you, sir.

JUDGE ALBERS: All right. Anything further
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MS. BOJKO: No.

JUDGE ALBERS: Thank you, Doctor.

DR. RAGHEB: Can | make a final statement a
our intent if possible?

JUDGE ALBERS: Your intent to do what?

THE WITNESS: No, just summarize my positio
That's all.

JUDGE ALBERS: No. Later there will be a
chance to submit briefs in the case, and you can
it there. It's a written document.

DR. RAGHEB: Thank you, Your Honor.

JUDGE ALBERS: Any objection then to the
admission of the previously identified exhibits?

MS. BOJKO: Yes, Your Honor.

Pursuant to lllinois Evidence Rule
804, Exhibits 1.6, 1.8, Part 1, and 1.8, Part 8,
classic hearsay. They do not qualify for any he
exceptions. We can't authenticate the documents
The witness has no personal knowledge of the
documents or the authors. We do not know where
what context they are published. The documents

not statements by parties in this proceeding. O
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clearly outdated. We have no ability to
cross-examine the professors that wrote that pap
and we have no idea whether the assertions are e
still valid. At least one of those professors h
continued to write papers, and this one does not
appear to be published. Others have and they're
updates to this document. Another one is not da
and it has no author.

Additionally, all these documents,
particularly the ones regarding AEP, are irrelev
for the purposes of this proceeding. AEP is not
party, and the testimony should be excluded beca
any probative value that it may have is substant
outweighed by the danger of any unfair prejudice
confusion of the issues, and it is clearly
misleading, Your Honors.

MR. WHITT: Your Honor, ATXI would join in
objection.

JUDGE ALBERS: Okay. Exhibit 1.6...

MS. BOJKO: 1.6 is the AEP document, 1.8 Pa

is the Joskow document, and then 1.8, Part 8, is

Transmission Facts; so two AEP documents and one
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paper that could not be authenticated, and the
witness noted he had no part in drafting any of
three documents as well.

JUDGE ALBERS: Do you wish to respond to th

DR. RAGHEB: My response is that again, the

are documents the same way as documents generate

ATXI or MISO that again a prudent person would s
use it to conduct their business affairs. We di
use all the documents. We used facts from the
documents as to the portability of power and
different options that we have, and we think tha
345-kilovolt line does not satisfy the needs of
goal of having power, a renewable power, 25 perc
renewable by the year 2025, so it doesn't satisf
national plan.

MS. BOJKO: And obviously, Your Honor, we
contest the facts asserted in that statement.

JUDGE ALBERS: All right. We'll overrule t
objection but give the identified documents the
appropriate weight.

Any other objections, concerns,

guestions?
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Okay. Hearing none, then we will
admit in the record the 1.0R, 1.1 through 1.7, 1
through 1.8.
I'm sorry. Let me back up there.
We'll admit Exhibits 1.0R, 1.1 thr
1.7, 1.8.1 through 1.8.6, 1.9, 1.10 and 2.0.
(Whereupon Ragheb Family
Exhibits 1.0R, 1.1 through
1.8.1 through 1.8.6, 1.9, 1
and 2.0 were admitted into
evidence at this time.)
JUDGE ALBERS: Thank you, Doctor.
THE WITNESS: Thank you for the experience.
(Witness excused.)
MR. BRADY: | do have a clarification on th
identification of the Ragheb Family exhibits
JUDGE ALBERS: Mr. Brady, you have a questi
about the exhibits?
MR. BRADY: Yes, Your Honor. What was the
exhibit number of the direct testimony of Mr. Ra
The reason | ask is on e-Docket, |

believe they've provided a corrected version.
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They've labeled it as exhibit, on e-Docket, it's
labeled as Exhibit 3.0, but the actual document
itself has Exhibit 1.0 on it, so I'm wondering w
exhibit number are you using when you admit it i
the record.

MR. ADAM RAGHEB: The direct testimony of
Dr. Magdi Ragheb.

JUDGE ALBERS: Okay. So, Dr. Ragheb, is it
your intent, was the 3.0 designation just an err

DR. RAGHEB: It's an error. It should be 1

JUDGE ALBERS: Okay. So we're going to use
label of Ragheb Family Exhibit 1.0R for the dire
testimony.

DR. RAGHEB: Correct, Your Honor. Thank yo
much.

JUDGE ALBERS: Thank you.

Does that help, Mr. Brady?

MR. BRADY: Yes. Thank you for the
clarification.

JUDGE ALBERS: | didn't realize e-Docket ha
something different.

All right. | think our next witne
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is Ms. Murphy, so if you'd like to call your wit

MR. WHITT: Thank you, Your Honor. ATXI wo
call Ms. Donell Murphy.

MR. BRADY: Messrs. Albers and Yoder, Sean
Brady here. What was your -- | didn't hear your
ruling on Ms. Bojko's motion, MISO, and ATXI's
motion?

JUDGE YODER: The motion was overruled, and
those exhibits were admitted over objection and
be given the appropriate weight in the final ord

MR. BRADY: Thank you.

JUDGE YODER: Ms. Murphy, were you previous
sworn.

MS. MURPHY: Yes, | was.

DONELL MURPHY
called as a witness herein, on behalf of the
Petitioner, having been first duly sworn on her
was examined and testified as follows:
DIRECT EXAMINATION
BY MR. WHITT:
Q. Ms. Murphy, could you please introduce

yourself to the Commission by stating your full

Nness.
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your employer and business address, please?

A. Yes. My name is Donell (D-o-n-e-I-l)

Murphy. My employer is Environmental Resources

Management, or ERM, and our business address is

Golf Road, Suite 1-700, Rolling Meadows, Illinoi
60008.

Q. Ms. Murphy, do you have in front of yo
series of documents entitled ATXI -- let me star
over.

Do you have in front of you a docu
marked ATXI Exhibit 4.0?

A. Yes, | do.

Q. Is that the direct testimony that you
prepared for this proceeding?

A. Yes,itis.

Q. And are ATXI's Exhibits 4.1, 4.2, 4.3
Confidential and 4.4 through and including 4.10
intended to be part of your direct testimony?

A. Yes, they are.

Q. Do you have any corrections to make to
direct testimony?

A. No, | do not.
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Q. If I were to ask you the same question
that appear in your direct testimony today, woul
your answers be the same?

A. Yes, they would.

Q. Ma'am, do you also have in front of yo

document marked ATXI Exhibit 13.0 Second Revised

A. Yes, | do.

Q. Is that rebuttal testimony that you
prepared for this proceeding?

A. Yes,itis.

Q. And are ATXI Exhibits 13.1 Revised, 13
13.3, 13.4, 13.5, 13.6 Revised and 13.7 through
including 13.10 part of your rebuttal testimony?

A. Yes, they are.

Q. Do you have any corrections to make to
rebuttal testimony?

A. |do.

If | can point you to line 851 of
Exhibit 13.0 revised with the sentence that star
with "This impact has not been..." | inadverten
missed the word "addressed.” That would need to

added at the end of that sentence.
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JUDGE ALBERS: What page was that?

THE WITNESS: That's line 851.

MR. WHITT: Page 40, Your Honor.

JUDGE ALBERS: Thank you.

Q. BY MR. WHITT: Subject to the correcti on
you've just identified, if | were to ask you the same
guestions that appear in your rebuttal testimony :
would your answers be the same?

A. Yes, they would.

MR. WHITT: Your Honors, at this time, the
company would move for the admission of the
previously identified exhibits subject to
cross-examination.

JUDGE YODER: Thank you. We'll address the

admissibility following cross, and | assume part ies
wish to cross in the order listed here, Adams Co unty
first.

MR. KALB: Yes, Your Honor.
(Adjustment with the projec tor)
JUDGE YODER: While you're fixing that, we' Il
take about a five-minute, six minute recess.

(Recess taken.)
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JUDGE YODER: All right. Back on the recor d.
We have cross from Adams County

Property Owners.

MR. KALB: You ready, Your Honor?

JUDGE YODER: Yes.

MR. KALB: Good morning, Ms. Murphy. How a re
you?

THE WITNESS: Fine.

MR. KALB: My name is Brian Kalb. | repres ent
a group of Adams County property owners. | also
represent the Louise Brock-Jones Partnership.

CROSS-EXAMINATION

BY MR. KALB:

Q. Ma'am, you received your undergraduate
degree in forest biology, correct?

A. Yes, that is correct.

Q. You belong to the Society of American
Foresters, is that right?

A. Yes, | do.

Q. Your expertise is in environmental imp act
assessments, correct?

A. That is correct.
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Q. Does that include assessing the
environmental impacts for transmission line rout
analysis?

A. It would include transmission lines an
type of project development.

Q. You don't have any expertise in farmin
practices, do you?

A. |was raised on a very large cow ranch
the Sand Hills of Nebraska. | was on a tractor
before | had a license to drive a car and am ver
familiar with agriculture practices.

Q. You're not here today to provide exper
testimony on farming practices, are you?

A. No, I'm not.

Q. You don't have any education in
engineering, correct?

A. No, | do not.

Q. You don't have any expertise in
engineering, is that correct?

A. Thatis correct. | am here today to t
about the routing of this particular project.

Q. And for this particular project as it
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relates to the engineering of the project, you r
on the statements and data provided to you by ot
engineering professionals, correct?

A. Correct; namely, engineers on behalf o
ATXI.

Q. As itrelates to construction estimati
you don't have any expertise in the construction
estimating for this particular project, is that
correct?

A. 1don't know what you mean by construc
estimating.

Q. What I mean is the costs associated wi
one route versus the other or the overall route
itself?

A. | had no involvement in developing the
project costs.

Q. So once you perform your environmental
impact analysis, you rely on someone else in the
team to provide a cost assessment for that route
correct?

A. Thatis correct. From a routing

standpoint, we identified potential route
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alternatives based on environmental routing crit
We subsequently made some distinctions of
alternatives and ultimately identified the propo

routes, and then other considerations such as

engineering and cost as you'd mentioned are also

factored into the analysis to ultimately make th
distinction between the primary and the alternat
routes that were carried forward.

Q. In this particular project, the Illino
Rivers Project -- and if | refer to the lllinois
Rivers Project as IRP, will you understand what
referring to?

A. Yes, | will.

Q. For the IRP, you assisted in doing
environmental analysis -- strike that.

You were involved in environmental

impact analysis that ultimately resulted in the

recommendation of a primary route and an alterna

route, correct?
A. Yes, thatis correct.
Q. As far as your environmental impact

analysis goes, are you able to quantify the valu

eria.
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the impact, the environmental impact on one rout
versus the other?

A. And can you help me understand what yo
mean by value?

Q. Yes; place a monetary figure on your
environmental impact analysis.

A. No. Again, | previously stated that |
no involvement in developing the estimated cost
the project.

Q. I'm not talking about the estimated co
the project. I'm talking about the environmenta
assessment.

When you are analyzing particular
routes for the environmental impact, you made ch
or tradeoffs, correct?

A. We characterized the routes, the featu
that occur along the different route alternative
that we studied, and we made distinctions of tho
routes based on types of impact that could occur

We did not, because the project ha
not been designed, we did not get into exact val

in terms of acres of occurrences as an example o
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particular type of impact and, no, we did not tr
assess any value relative to any particular
environmental impact.

Q. When were you retained by ATXI for the
lllinois Rivers Project?

A. In February of 2012.

Q. Isthat when you started working on th
project?

A. That is when we started working on it,
correct.

Q. It being the lllinois Rivers Project?

A. Correct.

Q. Did ATXI or anyone from Ameren come to
in advance of February 12 to let you know this w
possible project in the works?

A. No.

Q. You were retained in part to provide e
testimony on behalf of ATXI, correct?

A. Yes, thatis correct.

Q. How are you compensated for your servi

A. It's based on time and materials for t

hours that are spent supporting the project in
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various capacities.

Q. And what is your hourly rate?

MR. FITZHENRY: Is that a confidential part

MR. WHITT: Well, | don't know that the hou
rate is confidential, but if we get into total |
of compensation and so forth, | think we are get
into...

MR. FITZHENRY: Well, the hourly rate might

MR. KALB: Well, Your Honor, | understand t
this witness is being tendered as an expert on b
of ATXI. In her role as an expert, | believe th
rate paid to this expert is relevant for establi
possible bias or credibility in the event of
inconsistent testimony in any of these proceedin
against any other direct testimony filed.

MR. WHITT: Your Honor, may | confer with t
witness, only because it potentially pertains to
matter of privilege. Our issue is not going to
disclosure. It's whether we need to go into
confidential session to make that disclosure.

JUDGE YODER: Why don't you discuss that.

(Pause)
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MR. WHITT: Your Honor, | believe that in
response to data requests, we have previously
produced a copy of a consultant's contract with
company. We don't have an issue making that pub
but the specific hourly rates of her firm and th
budget given to the company is considered
confidential, so | would ask, you know,
perhaps...well, I'm not going to tell counsel ho
conduct his examination. We could get into thos
specific figures later when it's convenient to d
in a closed session and continue now on public
matters.

MR. KALB: That's fine with me, Your Honor.

JUDGE YODER: Okay. Thank you.

MR. KALB: So just for the record as it rel
to matters relating to compensation, my only
questions will be how is this witness compensate
how much is the total compensation for the servi
which we can bring up later.

Any objections to that being broug
up later? 1 just wanted to let you know what th

topic is.
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MR. WHITT: Sure, but the disclosure of the
final figure, we can do that now provided it's i n
confidential session.

MR. FITZHENRY:: In camera.

MR. WHITT: In camera.

MR. KALB: Yeah, we can do that later. | d on't
need to do that now. | can go into public matte rs.
| just wanted to give you notice of what the sco pe of

my examination was going to be in that respect.
Moving on.

Q. ATXI has retained you to perform servi ces
for other projects, correct?

A. That is correct, yes.

Q. And how many other projects have you
performed for ATXI?

A. Six other projects to date.

Q. Did you provide siting recommendations for
those projects?

A. Yes, | did.

Q. Did you use the same what | call
three-phase methodology as you did in this case and

those other cases?
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A. Yes, we did.

Q. Did the previous projects, the previou
projects that you were involved with result in t
siting recommendations being filed with the
Commission?

A. That is correct, yes.

Q. Inthe previous cases, did the Commiss
issue a certificate based on your original sitin
recommendations?

A. In each of those cases, yes.

Q. The Commission did not make any
modifications to your siting recommendations in
other cases?

A. They may have made modifications to ro

but routes that were approved or routes that wer

proposed by ATXI or, excuse me, Ameren lllinois

Company in each of those cases.

Q. Referring to your methodology, you use

three milestone process in the decision-making t

select a route, correct?
A. That is correct, yes.

Q. And your methodology is contained in y
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siting study summary, is that right?

A. Uh-huh.

Q. Isthatayes?

A. And it's described in both 4.3 as you'
referring to. It's also discussed in Exhibit 4.
direct testimony.

Q. What is the purpose of the methodology
use?

A. What do you mean by what is the purpos

Q. Well, you have a three-phase methodolo
order to develop a site proposal, correct?

A. It's a three-phase approach to identif
routes and evaluate those routes but also allow
the incorporation of public input and considerat
of other non-environmental routing factors.

Q. Would you agree that your methodology

intended to balance the needs and concerns of AT

with stakeholders?

A. | think that's a fair assessment.

Q. And you involve stakeholders in your
three-phase milestone approach, correct?

A. By stakeholders, | assume you're refer

you
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to individuals such as elected officials or agen
representatives or what have you, but we also en
landowners and the general public as well.

Q. So property owners fall within your
definition of stakeholder?

A. Not necessarily, no.

Q. Did property owners along the proposed
opportunity corridors fall within your definitio
stakeholder?

A. Again, stakeholders as we've defined i
refer you to 4.0 and also 4.3, we've used the te
stakeholders to characterize individuals that
represent some constituency that you would find
within the general public.

Landowners are separately invited
participate in public open houses.

Q. Okay. So justso I'm clear on the
definition as it's used throughout your direct
testimony and site summary, the term stakeholder
not include the private property owners, correct

A. Yes, thatis correct. Stakeholders

represent in some capacity or another the landow
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that are affected by these types of projects.

Q. Right. Forinstance, as it relates to

Adams Count, the transmission line proposed by A

the primary and alternative, goes through some
farmland. Would you agree with that?

A. The entire project extends across farm

Q. I'monly representing ACPO and Louise
Brock-Jones partnership, and in those instances,
would agree that there's some farmland that's cr
by the primary alternate route, correct?

A. Yes, | would agree with that.

Q. And do you consider the farmers within
definition of stakeholder?

A. No. Again, stakeholders would include
elected officials, agency representatives, farm
bureau representatives, representatives on behal
the irrigation and drainage districts or what ha
you. That's just a number of examples.

Those individuals, however, tend t
represent entities such as farmers or property
owners. lIrrigation drainage ditch is actually o

good example.
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Q. So I don't misinterpret or create the
inference from your answer, if you'd just answer
or no, the individual property owners are not
included within your definition of stakeholder,
correct?

A. That s correct.

Q. How much weight do you assign stakehol
opinions in the routing decision process?

A. Our approach does not involve assignin
weight to any factor.

Q. You just give it consideration when it
comes to your actual routing process, correct?

A. It's a balance of tradeoffs; tradeoffs
being impacts that may occur relative to any rou
input that was received relative to the criteria
we took into consideration are two examples.

Q. So for example, if the stakeholders th
attended meetings or that you named in this inst
unanimously decided that farmland should be avoi
at all costs, that would not be something that i
your environmental impact analysis you could avo

correct? In that instance, stakeholders would n
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necessarily play a large part in your recommenda

A. No. | don't agree with your
characterization. We included agricultural use
such as farmland in our list of environmental ro
considerations, and we asked stakeholders as wel
members of the public at the public open houses
help us understand which environmental routing
considerations were more or less sensitive to th

Q. Right. But if the stakeholder assigne
certain level of sensitivity, for example, farml
you wouldn't be able to avoid your routing of th
project to eliminate farmland from the routing,
correct?

A. Thatis correct. There's really no wa
route this project from the Missouri-lllinois st
line to the Indiana-lllinois state line without
affecting farmland.

Q. Right. So you give consideration to
stakeholder concerns, but ultimately, it's in AT
discretion on the proper route, correct?

A. It's a balance of tradeoffs as | had

previously mentioned.
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Q. But ultimately, the final decision on
whatever route you go with is up to ATXI, correc

A. Inpart, yes. | can point to examples
where we receive direct input from landowners ev
the third round of public meetings, and we adjus
our routes to address the comments and input tha
received and how we characterize the priority of
sensitivities was based directly on the input we
received from stakeholders and landowners who
participated in the public process.

Q. So there are instances throughout the
public process where you are able to accommodate
stakeholder, correct?

A. Stakeholders and landowners both.

Q. And there were instances where ATXI an
yourself were unable to accommodate a stakeholde
property owner, correct?

A. That s true.

Q. And ultimately, the decision on whethe

accommodate or not accommodate the stakeholder o

property owner is in ATXI's discretion, correct?

A. Correct, based on whatever the
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considerations are relative to that particular
property or that area of interest.

Q. And you and ATXI are the ones who assi
the proper amount of weight to those considerati
correct?

A. Again, we didn't assign weight to any
our considerations. It really was a balance of
tradeoffs.

Q. And ultimately, you decide which trade
is appropriate for ATXI's interest, correct?

A. That s correct.

Q. Do you have the site summary in front
you, ma'am? It's Exhibit 4.3.

A. Yes, | do.

Q. If I understand the methodology, you
analyzed opportunities and sensitivities in your
environmental impact analysis, is that correct?

A. That s correct, yes.

Q. And if | understand, opportunities are
corridors with potential for sharing right-of-wa
running alongside existing facilities, correct?

A. That s correct, yes.
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Q. Soit's advantageous to find a corrido
with a potential for sharing a right-of-way, cor

A. Insome cases. The advantages and
disadvantages of any type of opportunity or line
feature is based on the sensitivities of feature
that are occurring along that linear feature or
opportunity.

Q. If lunderstand it, you first identify

opportunities and then you identify sensitivitie

then try to make a decision based on merging the

or excluding one or the other?

A. How we approach the routing process is
identify types of opportunities as well as
environmental routing considerations that we too
into account and then to overlay the information
the data that pertains to both of those features
then try to understand what the tradeoffs may be
look for those opportunities that, in fact, allo
lesser potential for impact to the features occu
along them.

Q. And you would agree that an advantageo

siting opportunity are corridors with the potent
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for sharing right-of-way for running alongside
existing facilities, correct?

A. Yes, | would agree with that.

Q. And you would include in your definiti
existing facilities transmission lines, correct?

A. Yes, | would.

Q. And you also include in your
characterization of opportunities section lines,
property lines, and field lines, correct?

A. Yes, that's correct.

Q. And if I understand further, these fea
are characterized as opportunities in that they
be advantageous or more compatible for parallel
co-location of a new transmission line, correct?

A. | would refer you to the definition of
opportunities as it was provided in either 4.3 o
4.0.

Q. Well, can | refer you to the direct
testimony, page 6 of 46, ATXI's Exhibit 4.0?

A. I'msorry. You said page 67?

Q. Yes, ma'am. And I'm referring you to

116.
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A. Okay.

Q. Didn't you state -- I'm sorry. I'm go
to correct that. Line 117.

A. Okay.

Q. You included the features of the
opportunities are characterized as opportunities
that they may be advantageous or more compatible
parallel co-location of a new transmission line,
correct?

A. Yes, thatis correct.

Q. And then you say in simplest form, lik
features by like features, correct?

A. Right.

Q. And when you say like features by like
features, are you saying that the feature that -
first feature you're referring to is the transmi
line that's being proposed, correct?

A. No. I think what I'm inferring there
that existing linear features, whether it be exi
transmission lines or their associated rights-of
or property lines or field lines, various types

opportunities that because they are linear in na
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and we are talking about a new linear feature th
again, in simplest form, you're talking about ro
a new linear feature along existing linear featu
hence, the inference of like features by like
features.

Q. The linear feature we're dealing with
is the transmission line, correct?

A. The proposed feature, that is correct.

Q. And you would like to put that next to
similar feature such as another transmission lin
correct?

A. Or a property line, a field line, a
roadway. The proposed routes parallel all types
opportunities.

Q. Right. And you would agree that a pro
line or a section line is not as like to the pro
linear feature as an existing transmission line,
correct?

A. Not necessarily, again, because the
advantages or disadvantages of any type of
opportunity is largely based on the sensitivitie

the features that occur along those opportunitie
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it's not as simple as saying that one particular
opportunity supersedes all others in all cases.

Q. I'm not saying supersedes in all cases
I'm just saying when we're looking at opportunit
in the simplest form, we're looking at like feat
next to like features, correct?

A. In the most simplest form.

Q. Yes. And the word we're looking at he
inclusion of a linear feature of a transmission
correct?

A. That s correct, yes.

Q. And the feature that's most like the
transmission line that we're proposing is anothe
transmission line, correct?

A. | would agree with that characterizati

Q. Okay. Thanks.

So the next thing that you look at
sensitivities, correct?

A. Uh-huh, yes.

Q. And you elicited feedback from public
meetings to determine sensitivities, is that rig

A. Thatis correct. We asked the stakeho

ies
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that attended the community representative forum
meetings as well as members of the public who
attended the public open houses to look at the
initial list of environmental sensitivities and

us know if they had any recommendations as to an
additional factors that should be taken into acc
and also to understand of that listed criteria w

was more or less sensitive to them.

Q. And during the public meetings, did yo
invite just stakeholders or members of the publi
general?

A. There were two types of public meeting
We conducted community representative forum meet
where stakeholders were invited to attend. We a
conducted public open houses where members of th
public and stakeholders were invited to attend.

Q. Inwhich of the meetings were the
sensitivities evaluated?

A. By evaluated, | assume you mean introd
and discussed?

Q. Yes, ma'am.

A. In both types of meetings.
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Q. So you elicited from the public meetin
the individual private landowners' sensitivities
this project, correct?

A. I'm sorry. Can you restate that?

Q. Inthe public meetings in which the pu

in general were invited, including property owne

and farmers, you elicited their sensitivities du

those meetings and took them into account when

determining your environmental impact analysis,

correct?

A. Yes, thatis correct.

Q. And prime farmland was identified as a

highly sensitive area, correct?

A. Give me one moment.

Q. I'mreferring to ATXI Exhibit 4.3, pag
of 12.

A. Yes, I'm looking at the same page. Th
correct.

Q. Okay. In this list of sensitivities t
you have in table 1 of 4.3 is the analysis of th
sensitivities as a result of the public feedback

correct?
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A. | wouldn't characterize it as the anal

Again, it's how they were categorized based on i

we received from stakeholders and members of the

public.

Q. But ATXI did not contribute to this ta

A. In the categorization of the criteria?

Q. Yes.

A. No.

Q. So, for example, prime farmland is den
as highly sensitive. ATXI did not participate o
include its analysis into this designation of
sensitivity for prime property, correct?

A. That is correct, yes.

Q. And so it true that during Phase 1, yo
were looking to gather information from the publ
it relates to opportunities and sensitivities; i
that fair?

A. That is correct, yes.

Q. And then you take that information bac
with you and evaluate potential corridors keepin
mind the sensitivities identified by the stakeho

and the public in general, correct?
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A. Yes, that is correct, and the
categorization of the prioritization of the
sensitivities that are listed on page 7 of 12 of
Exhibit 4.3, that prioritization comes into play
we have two route alternatives or two corridors
are being evaluated and they are otherwise
comparable, and we need some type of a tiebreake
and when we have those instances where a tiebrea
is needed, we then take a look at the priority o
sensitivities that occur along those two corrido
those two route alternatives.

Q. Ifyou'd turn to page 8 of 12 of
Exhibit 4.3.

A. Okay.

Q. Do you see afigure 2, Phase 2 exercis

A. ldo.

Q. I'msorry. It's actually titled Phase
exercise results--preferences for paralleling li
features, is that correct?

A. That s correct.

Q. So this table, is this created after P

2 or going into Phase 27?
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A. This was the results of the Phase 2 pu
meetings.

Q. Okay. And if | understand it, the res
for Figure 2 is that agricultural use areas, exi
residences and cultural resources were sensitivi
that were given a high percentage of considerati
private landowners and stakeholders?

A. | would agree with you that agricultur
use areas and existing residences were identifie
having higher percentages, but the graphic was
inadvertently cut off, and the other criteria th
not listed there, that pertains to the six perce
that you see in that figure is wooded areas.

Q. Okay. So the six percent that we're
referring to is the pie colored maroon. Would y
agree with that?

A. |would agree, yes.

Q. Okay. And you said that should be
designated as what?

A. That corresponds to wooded areas.

Q. So agricultural areas and existing

residences were considerably more sensitive to t
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people you spoke to than the other items. Would
agree with that?

A. Yes, and the results of the Phase 2
exercise were consistent with the results of the
Phase 1 exercise.

Q. Okay. And then if we look at the Figu
Phase 2 exercise results, areas most sensitive,
percentage for 57 percent is routing along roads
that correct?

A. That s correct.

Q. And then the second for the highest
percentage is routing along property lines and
section lines, is that right?

A. That s correct.

Q. Okay. So from this analysis, would it
fair to conclude that the people you spoke to or
any feedback as it relates to the routing analys
would prefer that the routes stay away from
agricultural use areas and existing residences a
instead be routed along roads? Is that how |
understand this?

A. That's a fair characterization and the
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consensus.

Q. And it's unrealistic to believe that t
project could be routed entirely away from
agricultural use areas, is that right?

A. That s true, and I'd also point out t
this is kind of a classic example if you've got
inherent conflict where we've got one exercise t
identifies that existing residences are highly
sensitive and yet we've got a majority preferenc
route along roads in the rural area and follow t
curve along roads. So it really kind of goes to
notion of balances and tradeoffs.

Q. Right. If I understand the table, the
routing along roads and routing along property |
are opportunities while the sensitivities are
agricultural use areas and existing residences,
that right?

A. There would not be normal sensitivitie
that occur along those linear features, no.

Q. That's certainly fair. I'm saying jus
percentages given to these tables, that the high

percentages are the sensitivities of agricultura
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areas and the existing residences. Would you ag
with that?

A. | would agree with that.

Q. Okay. And so the public would want AT
this instance to route the transmission line alo
existing roads and away from existing use areas,
agricultural use areas and existing residences.
That's the public's opinion, correct?

A. | think based on the results of the
exercises, you are correct in that those are the
primary areas that are most sensitive to those w
participated in the process, and routing along r
was the majority preference as an opportunity to
parallel, but again, the strength of any type of
opportunity is absolutely dependent on features
occur along that opportunity.

Q. Ma'am, I'm going to refer you to ACPO
Murphy Cross Exhibit 1.

A. Yes.

Q. Do you see that, ma'am?

A. Yes, I do.

Q. Are you familiar with this document?
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A. Yes, | am.

Q. Who created this documents?

A. ERM prepared this document.

Q. And for the record, | displayed this
document on the projector, correct?

A. Yes, you have.

Q. Allright. And | will call you next t
ACPO Murphy Cross Exhibit 2.

Are you familiar with this documen

ma'am?

A. Yes.

Q. And eliminating my markings of A, B an
did you create this document?

A. ERM prepared this document, that is
correct.

Q. And the same is true with ACPO Murphy
Exhibit 3. Are you familiar with this document?

A. Yes, | am.

Q. Did ERM prepare this document?

A. Yes, we did.

Q. And the same applies to ACPO Murphy Cr

Exhibit 4? Did ERN prepare this document?
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A. Yes, we did.

Q. And ACPO Murphy Cross Exhibit 5, did E RM
prepare this document?

A. Yes, we did.

Q. When ATXI filed this petition they
recommended two routes, a primary route and an
alternative route, correct?

A. Yes. We're required to identify a pri mary
and at least one alternative.

Q. And since ATXI filed its petition
recommending a primary route or an alternate rou te,
it's refined some of its routes, correct? It
modified the routes?

A. We've modified it in one area.

Q. Okay. Well, in reference to the Quinc y to
Meredosia route, your testimony is that the rebu ttal

recommended route is a hybrid route, correct,

utilizing the primary route and the alternate ro ute?
A. Correct. It's a portion of ATXI's pro posed
primary and a portion of ATXI's proposed alterna te,

and either portion has been modified.

Q. And what ATXI now is promoting as its,
741
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well, its recommended route to the Commission is
different from what it recommended as its primar
route when it filed its petition, correct?

A. Yes, thatis correct.

Q. Okay. And to call your attention to A
Murphy Cross Exhibit 1, is this a diagram of the
primary route and alternative route from Quincy
Meredosia?

A. Yes,itis.

Q. Okay. And the rebuttal recommended ro
or if | call it the hybrid route, would you
understand what I'm referring to?

A. Yes, | would.

Q. And that hybrid route follows from Qui
south on 172, and then it cuts due east and then
south and hooks up to the primary route and then
connects due east all the way to Meredosia, corr

A. Not quite how you drew it.

We follow the alternate route from
Quincy area to the east, but where that alternat
route interconnects with the primary route the

rebuttal recommended route still recommends the
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primary route from that point to the Meredosia
substation.

Q. Well, let's be clear on that point. |
page down, do you see highway 172 on that map?
it may be clear on your own map.

A. Yes, | do.

Q. Okay. And there's a point along Highw
172 where the primary route continues due south
the alternate route connects due east, correct?

A. That is correct, yes.

Q. And ACPO Murphy Cross Exhibit 2 shows
overlap of the primary route and the alternative
route, correct?

A. By overlap, do you mean they intersect

Q. Yes, they intersect.

A. Yes.

Q. And at that intersect, the rebuttal
recommended route follows the yellow or orangish
due east, correct?

A. That is correct, yes.

Q. Okay. | was concerned that we were wo

on two different maps.
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You did your environmental impact
analysis on both the alternate route and the pri
route, correct?

A. The route setting analysis, | mean, th
primary and the alternate routes were an outcome
very comprehensive routing study. We evaluated
numerous potential route alternatives.

If | could point you to ATXI
Exhibit 4.6, we evaluated multiple route alterna
throughout every portion of the project.

Q. And you pointed me to which table?

A. ATXI Exhibit 4.6 provides a series of
of potential route alternatives that were evalua
and presented to the public during the second ro
of public meetings.

Q. At that point in time when you're
evaluating all of the possibilities for routing,
you drive those other routes at that time or how
you evaluate those particular routes, the ones t
you're trying to reduce or exclude to come up wi
the two that you choose?

A. Itwould be a desktop assessment, and
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we did, to the extent that we had a direct line
sight or access to the various route alternative
from the nearby or adjacent public rights-of-way
did look at those routes.

We also evaluated the proposed rou
via helicopter reconnaissance.

Q. As itrelates to the line from Quincy
Meredosia, do you know if you were able to drive
other routes that were considered?

A. Notin all cases because not all porti
of these routes follow existing public rights-of

JUDGE YODER: Can | ask how much more cross
have?

MR. KALB: Probably 15, 20 minutes.

JUDGE YODER: Okay. So your estimate was s

MR. KALB: Yes.

JUDGE YODER: |see. Okay.

Q. BY MR. KALB: Ma'am, do you see what |
marked as A on the ACPO Cross Exhibit 2?

A. Yes, | do.

Q. Do you know what facility is circled?

A. | believe that is an existing dairy fa

of
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Q. Okay. And do you know how far the pro posed

centerline of the transmission line is away from the
farm?
A. No, | couldn't tell you how far it wil | be,

but what's reflected on this map is that the

alternate route or what is now referred to as th e
rebuttal recommended route is intended to be on the
south side of the road on the south side of that

dairy farm, but because the route has not been

approved and subsequently designed, | couldn't t ell
you how far away it may or may not be ultimately from
that dairy farm.

Q. And let me call your attention to ACPO
Murphy Cross Exhibit 6.

A. Yes.

Q. Are you familiar with this document?

A. Yes, |am.

Q. And you produced this in response to a data
request, correct?

A. Thatis correct.

Q. And ACPO Cross Exhibit 6 references a

partially acquired unoccupied corridor, is that
746
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right?

A. Yes.

Q. And what is a partially acquired unocc
corridor?

A. In this particular instance, this is a
I'll use the term corridor very loosely because
not an end-to-end corridor per se. Thisisin a
area where easements have been attained around t
general linear alignment for lack of a better te

Q. Were those easements attained for purp
of constructing a transmission line?

A. | would have to make an assumption, bu
was not responsible for obtaining those easement

Q. Do you know the width of those easemen

A. | do not know the width of any of the
easements that occur in that area. It's just
generally my understanding that they are not 150
which is the right-of-way required for this
particular project.

Q. Do you know what percentage of the
partially acquired unoccupied corridor has been

attained as easements?
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A. 1don't know the exact percentage, but it's
my understanding that it's less than 50 percent of
the general corridor.

Q. Do you know what entity obtained those
easements?

A. I'm sorry?

Q. Do you know what entity obtained those
easements?

A. |do not know.

Q. And you're aware that ACPO alternative
Route 1 corresponds with the 138 kV line easemen t,
correct? And I'll point to it right here.

A. Yes, | am aware of that.

Q. Do you know how wide that easement is?

A. 1do not.
Q. If you did know how wide that easement was,
would it change your analysis as far as the prop osed

routes you recommend?

A. No, it would not, and the reason being is
that we actually looked at a route alternative t hat
generally paralleled at least a portion of what is
marked as a partially acquired unoccupied corrid or on
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ACPO Murphy Cross Exhibit 6. We removed that
corridor or that route alternative from consider
because it crosses over an existing residential
and would actually require the displacement of a
least six assumed residences, so we very early i
process removed that route alternative as a viab
option.

Q. Wel'll get to the displacement in just
moment.

And | take it that as it relates t

one route versus the other, there's no comparati
valuation from an environmental impact analysis,
correct, as far as how to monetize it one to the
other from an environmental point of view?

A. Which routes are you referring to?

Q. ACPO Route 1 versus the hybrid route.

A. No. Again, we did not assign any mone
value to any of the environmental impacts along
route.

Q. You reference that there were some

residences that may have to be displaced because

ACPQO's recommended route, is that correct?
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A. That is correct, yes.

Q. Andis ACPO Murphy Cross Exhibit 8 am
showing the transmission line in relation to a h
that may be displaced?

A. Not necessarily because you can see on
exhibit that there appears to be an opportunity
the route could be located sufficiently north of
existing residence.

Q. Okay. And as you said, the final deta
analysis has not -- strike that. The final deta
engineering has not been done so we don't know
exactly where these lines are actually going to
placed, correct?

A. That s true, yes.

Q. So we don't know for sure if someone i
going to have to be displaced, correct?

A. Not necessarily, but again, with refer
to ACPO Route 1 which | believe you stated that
would potentially make use of the partially acqu
unoccupied corridor and recognizing where that
corridor falls, it does traverse existing reside

It goes right over existing residences.
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Q. But you would agree that it's possible
the ATXI engineers to propose an easement that w
avoid displacement, correct?

A. | think that's fair to say in almost a
instance of routes, other routes that you've
identified, but | would add, however, that the
rebuttal recommended route would not involve thi
which is the only issue.

Q. Ma'am, I'll call your attention to ACP
Murphy Cross Exhibit 9.

A. Okay.

Q. The green line reflected there is the
existing 138 kV line, is that right?

A. That s correct, yes.

Q. And that existing 138 kV line goes rig
over a residence, is that right?

A. Asit's drawn, but | couldn't attest t
accuracy of where that existing line actually oc

Q. Okay. So you don't know whether or no
existing 138 kV line goes over residences as it
relates to ACPO Murphy Cross Exhibit 9, correct?

A. Thatis correct.
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Q. | mean, the maps that you showed me ha
the 138 kV line going over homes, and | was aski
does the 138 kV line go over homes as it current
exists?

A. Well, you're talking about a map versu
what is actually true and accurate on the ground

Q. Okay.

A. And looking at this particular map, it
appears that that green line goes right over the
of homes, but there very well is...that line is
likely not in that exact location. | couldn't t
you for sure.

Q. Okay. These maps may not accurately d
where the 138 kV line is, correct?

A. Thatis true.

Q. And it may not accurately depict where
proposed 345 kV line is going to go, correct?

A. Well, right, right, because the route
not been approved or assigned.

Q. Right. Got it.

And you prepared ACPO Murphy Cross

Exhibit 8, correct?
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A. | personally did not prepare this map,
it was prepared under my supervision.

Q. Okay. And you did the same for ACPO M
Cross Exhibit 9, correct?

A. Thatis correct.

Q. And you did the same for ACPO Murphy C
Exhibit 10, correct?

A. Thatis correct.

Q. Did you drive the route to verify that
these dwellings that you referred to as being
displaced are actually occupied?

A. We conservatively assumed that any bui
that appeared to be a residence was, in fact, an
occupied residence. We felt it was more appropr
to err on the side of caution.

We were not able to access all
residences or what appeared to be residential
buildings along any of the routes.

Q. But the homes that you purport to be

residences that may be displaced through ACPO's

routing you didn't go verify on the ground, did

A. Verify that they were occupied?

but

urphy

ross

Iding

iate

you?

753



10

11

12

13

14

15

16

17

18

19

20

21

22

Q. Yes.

A. We did not, no.

MR. KALB: Thank you, ma'am.

JUDGE YODER: It appears the Cities of
Champaign and Savoy waive cross, is that correct

MR. STURTEVANT: That is correct, Your Hono

MR. KALB: Your Honor, | would like to move
the entry into the record of ACPO Murphy Cross
Exhibit 1 through ACPO Murphy Cross Exhibit 10 i
the record.

MR. ROBERTSON: It would be helpful, and |
probably no interest in the exhibits, but it wou
helpful to know what the source of these was or
they are.

Were they provided in response to
data request?

MR. KALB: They were provided to some farme
at public meetings so | laid the foundation that
was acquainted with the document.

MR. ROBERTSON: Oh, okay. All right. Than
you.

JUDGE YODER: At least 7 through 10 seem to
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indicate on the face they were responses to data
requests.
MR. KALB: Okay. I'm sorry. The maps -- | et
me clarify. I'll go back up.
ACPO 1 through 5 were provided at
public meetings.
6 was a response to a data request :

and so were the remainder 7, 8, 9, and 10.

JUDGE YODER: All right. Any objection to the
admission of ACPO Murphy Cross Exhibits 1 throug h 10?

MR. WHITT: No objection, but | would just want
the record to reflect that | believe at least on e of
the exhibits had circles on it that were drawn b y
counsel.

MR. KALB: That's certainly true. ACPO Mur phy
Cross Exhibit 2, there's three markings drawn by me.

JUDGE YODER: We'll reflect those were not
drawn by Ameren or its employee, people in its
employee. It was drawn by ACPO.

MR. KALB: That's right.

JUDGE YODER: Okay. Those will be admitted

into evidence in this docket.
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(Whereupon ACPO Murphy Cros
Exhibits 1 through 10 were
admitted into evidence at t

time.)

JUDGE YODER: And, Mr. Kalb, you will provi
those in an e-mail to the parties later today or
tomorrow?

MR. KALB: Yes.

JUDGE YODER: Okay. Thank you.

Does anybody think they can get cr
done before we break for lunch?

| note next is Coalition of Proper
Owners, Interested Parties in Piatt, Douglas and
Moultrie about 45 minutes.

MR. WILKE: 1| think I have 30, 45 minutes.

JUDGE YODER: Okay. We can break now for |
and come back at 1:15 if the parties want to kee
going in order.

If that's the parties' request, th
we'll break now for lunch and return back at 1:1
(Whereupon the lunch recess

taken at this point.)
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AFTERNOON SESSION
JUDGE YODER: Ms. Murphy, you're still unde
oath.
| believe the Coalition of Propert
Owners and Interested Parties in Piatt, Douglas
Moultrie Counties are the next ones who have res
Cross.
MS. BURNS: Your Honor, our attorney was he
| think he was expecting to be scheduled at 1:15
JUDGE YODER: | am early, aren't 1? Okay.
We'll stay off the record for five minutes.
(Off the record)
JUDGE YODER: Back on the record.
We have reserved cross for the
Coalition of Property Owners in Piatt, Douglas a
Moultrie Counties, and you're still under oath.
MR. WILKE: Thank you. My name is Kurt Wil
| represent the Coalition of Property Owners and
Interested Parties in Piatt, Douglas and Moultri

Counties.
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CROSS-EXAMINATION
BY MR. WILKE:
Q. My questions have to do with the Mt. Z ion,
lllinois to Kansas segments.

You were here yesterday for the

testimony of Mr. Dauphinais and Mr. Reinecke, is that
right?
A. For portions of Mr. Reinecke's testimo ny.
Q. Are you familiar with ATXI's stipulati on

No. 7 between ATXI and MCPO to recommend MCPO's

northern alternate route from Mt. Zion to Kansas ?
A. Yes, | am familiar with that.
Q. And so when | refer to MCPO routes, I' m

referring to this northern alternate route from

Mt. Zion to Kansas that goes up and over Moultri e
County.

A. Okay.

Q. You were asked in rebuttal testimony t o]

respond to MCPOQO's route, that is correct?
A. That s correct.

Q. Andif I could have you look at your

rebuttal testimony. We're going to be mostly on page
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53 of Exhibit 13.0.

A. I'msorry. Can you repeat the page nu

Q. 53.

A. Okay. Thank you.

Q. And you noted there | believe on line
or thereabouts that the only basis MCPO advanced
its route was that it would increase geographica
diversity, correct?

A. Thatis correct.

Q. And you testified that that basis had
merit because the land use and geography around
MCPO's route was no different than the land use
geography around ATXI's proposed routes?

A. Thatis correct.

Q. Do you agree with Mr. Dennis Kramer th
MCPO's route is primarily driven by a need to fi
planning rationale to eliminate any route from
traversing Moultrie County?

A. |don't know that | can characterize w
MCPO's need was for the routes that he identifie

Q. Inyour planning process, you had no s

objective, whether or not MCPO did, you had no s

mber?
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objective to avoid a particular county, is that
correct?

A. That s correct.

Q. You were asked in your rebuttal testim
to identify the viable alternatives for the Mt.
to Kansas segment?

A. Can you repeat that? I'm sorry.

Q. You were asked in your rebuttal testim
to identify the viable alternatives for the Mt.
to Kansas segment.

A. Yes, thatis correct.

Q. And what routes did you testify were t
only two viable routes from Mt. Zion to Kansas?
A. Itis my opinion that the routes propo
by ATXI in the rebuttal recommended route for th

portion of the project are the only viable route

| use the term viability in my
rebuttal testimony in that | was trying to infer
routes proposed by others parties that did not
otherwise allow for any net reduction in potenti
for impact or reflect the basis with which ATXI

identified routes meaning they did not reflect p
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input, and that was basically my use of the term
viability.

Q. Okay. I'm going to go through all tho
reasons you gave here in a minute.

You stated in your testimony that
ATXI's rebuttal recommended route was the ATXI
alternate route, correct?

A. Thatis correct.

Q. And it's your testimony that in all ca
ATXI's rebuttal recommended routes provide for t
least cost outcomes, taking all factors into acc

A. | don't know that I can characterize |
cost as being the only basis.

Q. Would you turn to page 7 of your testi

A. Page 7 you said?

Q. 7.

JUDGE YODER: Direct or rebuttal testimony?

MR. WILKE: Her rebuttal testimony.

Q. Can you read me the sentence that star
line 1367

A. Line 136?

Q. Yes.
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A. Poles along the routes.

Q. No. I'm on Exhibit 13.0, page 7.

A. Yeah, | have...

Q. The sentence that starts on line 136.

A. In all cases, ATXI's rebuttal recommen
routes provide for the least cost outcomes takin
factors into account.

Q. Sothatis a true statement?

A. From the perspective of the least cost
being not just based on dollars and cents, yes.

Q. You were asked by Ameren to provide
testimony in this case why MCPO's route is not
viable, is that right?

A. Thatis correct.

Q. And you listed a number of reasons why
MCPO's route is not viable?

A. Thatis correct.

Q. And let's go through those reasons bac
page 53 if you would.

First, you testified that MCPO's r
was not developed with an equal amount of

consideration of routing criteria as was ATXI's

ded
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siting analysis, is that correct?

A. Thatis correct. Based on the analysi
that Mr. Dauphinais and Mr. Reinecke presented i
their direct testimony, | believe they discussed
the use of six or eight criteria, whereas ATXI's
route analysis was based on a total of 32
environmental routing considerations.

Q. And a second reason you gave that MCPO
route is not viable is that it was not developed
as much nonsubjective consideration as ATXI's wa
think you said that.

A. Yeah. Again, based on the analysis th
they brought forward, it's my understanding that
they, Mr. Dauphinais in particular, had assigned
subjective ranking or weighing to the criteria t
he did evaluate, whereas ATXI did not.

Q. Canyou take alook at page 42. Thev
last sentence on that page, Mr. Dauphinais's ana
contradicts his own statements in that he
subjectively assigned ratings, rates, scores, an
ranks to reach his desired conclusions. Is that

you testified?
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A. Thatis correct.

Q. And when you use the word subjectively
mean as opposed to objectively?

A. That s correct, yes.

Q. What did you mean by his desired
conclusions?

A. It struck me in reading through
Mr. Dauphinais's analysis that he had received r
or potential routes from Mr. Reinecke.

MR. ROBERTSON: Excuse me. I'm going to ob
to the question and answer on the grounds it cal
for this witness to speculate about what was in
Mr. Dauphinais's mind. She's not qualified to d
that, and so | would object to the question and
that the testimony that offers her opinion of
Mr. Dauphinais's mind-set be stricken.

MR. WILKE: I'm simply asking her what she
already testified to in her direct, to explain w
she has already testified to in her direct testi

MR. ROBERTSON: Well, it's become obvious n
that the explanation calls for speculation on th

part of the witness.
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JUDGE YODER: I'll sustain the objection to
guestion as posed.

Q. BY MR. WILKE: Allright. Let's go ba
page 53.

The third reason you gave why MCPO
route is not viable is that it does not fairly
reflect public input, correct?

A. Thatis correct.

Q. And you also elaborate on this point
earlier in your testimony. | think on page 43y
testified that since MCPO didn't rely on the res
of Ameren's public process, it's unclear how
Mr. Reinecke could say that process was sulfficie
cover MCPO's route?

A. Thatis correct. Again, | believe MCP
relied on some parts of the public process that
facilitated by ATXI, but they again also...excus
me...Mr. Dauphinais is again assigned to subject
weighing of different criteria.

Q. And MCPO didn't have any public proces
concerning this?

A. | do not believe so.
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Q. You testified that landowners along MC
route would not have received direct mail invita
to open houses as did landowners along your rout
is that correct?

A. Thatis correct. Though we are not
required to send direct mail invitations, we are
required to notice the local newspapers, and we
notice in the counties that would be affected by
MCPO's route.

Q. I'm asking what you did. You did send
direct mail invitations to landowners affected b
your routes to participate in the public process

A. Thatis correct. We did that two phas
for Phases 2 and 3 of our public meetings.

Q. And you heard Mr. Reinecke testify

yesterday that he had no idea how many landowner

were even within the easement area of MCPQO's rou

MR. ROBERTSON: Wait a minute. | think tha
mischaracterizes Mr. Reinecke's testimony.

I'll withdraw the objection.

JUDGE YODER: You can answer if you remembe

the question.
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THE WITNESS: | believe when asked the ques
he just responded that he did not know.

Q. BY MR. WILKE: Whereas in contrast, yo
identified all the affected landowners along you
routes early on and then sent them those individ
invitations to participate?

A. Thatis correct. Landowners along the
proposed routes also received notice of this
proceeding as well and landowners along interven
proposed routes also received verification of th
proceeding.

Q. By mail?

A. That is my understanding, yes.

Q. Back on page 53, you gave a fourth rea
why MCPO's route is not viable. You stated that
MCPO's route extends outside of the ATXI study a
based on this geographic diversity argument, and
argument has no merit you previously testified,
correct?

A. Thatis correct.

Q. Did you hear Mr. Reinecke say anything

yesterday in his testimony that would cause you
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change your testimony at this point?

A. | don't believe so, no.

Q. Ifyou'd go to page 54, | think that i s the
fifth and final reason you gave that MCPO's rout eis
not viable. You stated that MCPO's route may
interfere with the aviation activities at the Tu scola
airport, is that correct?

A. That s correct.

Q. Just to summarize, Ameren hired you to
develop their routes?

A. In part; again, | mean, our responsibi lity
was to help develop routes from an environmental
perspective but routes are developed with
consideration of other factors beyond the
environmental routing considerations.

Q. And Ameren is tendering you as its
testifying expert on the selection?

A. That s correct.

Q. And Ameren had you provide specific
testimony why MCPO's route is not viable?

A. That s correct.

Q. And Mr. Whitt had you confirm today th at
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your testimony in all respects is the same today
stated in Exhibit 13.0?

A. Thatis correct.

Q. So your testimony today to this Commis
is that the MCPO route is not viable?

A. That is my personal opinion, yes, that
think that the routes that were proposed by ATXI
more viable for the reasons I've stated in
Exhibit 13.0, but it is ATXI's decision ultimate
to what route is selected and carried forward.

Q. The Kansas substation is southeast of
proposed Mt. Zion substation, is that right?

A. Generally, yes, that's correct.

Q. Do you know about how far south the
latitude of the Kansas substation is as compared
the latitude of the proposed Mt. Zion substation

A. Exact mileage, no.

Q. Can you approximate it?

A. I'm sorry?

Q. Can you approximate it?

A. Not without looking at a map. If you'

bear with me for a minute.
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(Pause)

A. | would say more than 12 miles.

Q. More than 12 miles south?

A. Thatis correct.

Q. So your study area runs from Mt. Zion
Kansas in a generally southeasterly direction?

A. That is correct, yes.

Q. And the two proposed routes that you
developed for ATXI primary and alternate, those
follow that same direction orientation running
southeast from Mt. Zion to Kansas?

A. Right, granted not due southeast but,
generally southeast.

Q. Mr. Greg Rockrohr is the ICC staff eng
who testified on Monday. He testified that ATXI
alternate route that you developed is A) shorter
less expensive, and C) requires fewer dead-end
structures than MCPOQO's route.

Do you agree with that testimony?

MR. ROBERTSON: Excuse me. You started off

saying that you were talking about the route tha

proposed by Mr. Reinecke and Mr. -- I'm sorry --

to
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the stipulation, and now we're talking about a
different route that she is talking about in her
direct testimony, and | object because it's not,
route that she refers to in her testimony is not
necessarily the route that has been proposed by
in its direct testimony.

MR. WILKE: I'll rephrase the question.

JUDGE YODER: Very well.

Q. BY MR. WILKE: The rebuttal recommende
route is shorter than MCPO's route, is that true

A. Thatis correct.

Q. The rebuttal recommended route require
fewer dead-end structures than MCPO's factored,
that true?

A. That's outside of the scope of my
testimony.

Q. Would you take a look at your Exhibit
page 7?

MR. ROBERTSON: I'm sorry. What exhibit is
that?

MR. WILKE: 13.1, page 7. | have copies if

anyone needs one.

the

MCPO

13.1,
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MR. ROBERTSON: Thank you.
Do you have that handy?

THE WITNESS: | do, yes.

Q. Anditis fairly easy to determine fro
that document showing the rebuttal recommended r
from Mt. Zion to Kansas how many dead-end struct
exist on that route, is it not?

A. No, actually, | don't believe that it

Q. By dead-end structures, | mean right-h
turns, 90-degree turns.

A. Yes, | would agree that it's easy to
identify right-hand turns, but | don't know that
easy just looking at a route to identify the num
of necessary dead-end structures.

Q. How would you define a dead-end struct

A. I'm not an engineer. | don't know tha
can define a dead-end structure. I'm just gener
aware that it includes more than just right angl

Q. Okay. Well, I'm going to ask you just
about right-angle turns.

A. Okay.

Q. And point out to you that Mr. Rockrohr
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testified there were 24 dead-end structures
regardless of what route he was talking about.

Can you tell me how many right-ang
turns there are on your rebuttal recommended rou
Mt. Zion to Kansas that's shown on page 7 of
Exhibit 13.17?

A. | believe if | counted correctly, ther
14 right angles.

Q. | count 24 but -- are you counting all
let me take a look.

May | approach the witness?

JUDGE YODER: Yes.

(Pause)

Q. BY MR. WILKE: I'm asking you each tim
route takes a right-angle turn, a 90-degree turn
many instances does that occur on this route?

A. You are correct. | see 24. | now cou
24.

Q. Okay. Thank you.

After testifying at length why MCP
route is not a viable option, you then testified

page 56 that ATXI's alternate route from Mt. Zio
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Kansas is the best viable option.
Do you see that on page 56, lines
and 12147

A. Yes.

Q. Would you read the next sentence?

A. Online 12147

Q. Yes.

A. ATXI is confident of its assessment of
route.

Q. How did you come to that opinion about
ATXI's level of confidence in its assessment?

A. Because again what was presented here
rebuttal testimony was reference to the testimon
others, namely, Mr. Rockrohr, that we have the
opportunity to evaluate, and | also presented th
environmental merits of the routes proposed by A
as well as routes proposed by other intervenors.

Q. So you're comfortable with your testim
that ATXI is confident of its assessment of this
route?

MR. WHITT: Objection. Asked and answered.

MR. WILKE: I'm just asking her to confirm

1213
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is a true statement.
JUDGE YODER: 1 think I'll sustain. 1 thin
you did ask her almost that exact same question.
Q. BY MR. WILKE: So were you then surpri
to learn that the Friday before this hearing was
begin, ATXI changed its recommended route to the
one you have so exhaustively shown was not viabl
A. | was not surprised to learn, no. It'
understanding that ATXI was attempting to strike
compromise with all stipulated routes, and while
still remains my opinion that the routes that we
proposed are more viable than the route proposed

MCPO, our decision to enter into a stipulation w

MCPO with regard to MCPO's northern route was ba

on more than just the environmental factors that
raised or environmental concerns that | raised i
rebuttal testimony, and it's certainly within th
authority to make that decision.

Q. So it was based on something other tha
viability?

MR. WHITT: I'll object. The witness just

explained that she gives the environmental
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assessment, but it's ultimately ATXI's call, and
can't know...l don't believe any foundation has
established that she knows, other than the fact
compromise being made, what underlied ATXI's
decision.

JUDGE YODER: Response?

MR. WILKE: All I'm trying to establish wit
this witness is she has testified that her
recommended route is viable. She has testified
MCPO's route is not viable, and so if Ameren in
wisdom has selected a route she has testified to
not viable, then it must be for some reason othe
than the viability of the route.

JUDGE YODER: She can answer that if she ha
opinion on that.

THE WITNESS: | would respond a couple thin

One, my use of viability was stric
based on how the MCPO's route compared to ATXI's
my opinion of that route has not changed.
Second though, their decision, the

being ATXI's decision to enter into a stipulatio

the MCPO northern route was their decision, and

she
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would include factors other than what I've raise
my rebuttal testimony.

Q. BY MR. WILKE: But you don't know what
those factors are?

A. No.

Q. Would you take a look at your Exhibit
Part 74 of a hundred, page 3?

A. | have copies if it's easier for me to
it to you.

JUDGE YODER: You said page 3?

MR. WILKE: Part 74, page 3.

THE WITNESS: I'm sorry. Can you repeat th
page?

MR. WILKE: Page 3?

THE WITNESS: Yes.

Q. Okay. That shows the precise location
the proposed Mt. Zion station, does it not?

A. Itdoes.

Q. The yellow line that runs directly sou
the proposed Mt. Zion substation site is the reb
recommended route, is it not?

A. Thatis correct.
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Q. From Mt. Zion to Kansas?

A. That s correct.

Q. The MCPO route is not shown on this pa
but do you agree or do you know that it runs due
of the proposed Mt. Zion substation site?

A. |do understand that it does; you're
correct, that it runs due east from the substati
site.

Q. Did you ever look at routes running in
out of the Mt. Zion substation at a different
location than what is shown on this page?

A. We did, and the various potential
alternatives that were studied are reflected on
maps provided in ATXI Exhibit 4.6.

Q. And can you tell me generally what oth
locations you looked at for the proposed Mt. Zio
substation site?

A. For the site itself?

Q. Yes.

A. What we provided in Exhibit 4.6 was th
various route alternatives that we looked at.

In terms of the substation sites,
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don't believe | have an exhibit, and | couldn't
you off the top of my head various parcels withi
general substation siting area that were evaluat

Q. I'm going to ask you a hypothetical
guestion.

If the Mt. Zion substation were
relocated say by moving it south on that yellow
that would necessarily decrease the length and ¢
of the rebuttal recommended route; that is, ATXI
alternate route from Mt. Zion to Kansas, is that
correct?

A. As a function, again, if we're basing
dollars and cents and costs strictly on length o
line, I would agree, yes.

Q. And similarly, if the Mt. Zion substat
were relocated by moving it south of the yellow
that would necessarily increase the length and c
of the stipulated MCPO route?

MR. WHITT: Your Honor, I'm going to object

The hypothetical question necessarily asked the

witness to speculate on the stand about a new ro

that has not been proposed in this proceeding, a

tell
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the deadline for proposing new routes has long
passed.

So while hypothetical questions ma
technically be appropriate, it's irrelevant in t
case.

MR. WILKE: I'm simply asking her what her
position is in light of that hypothetical just |
Mr. Whitt asked Mr. Ragheb this morning about wh
his position would be if it's was a 745-kV line
opposed to a 345-kV line.

MR. WHITT: It didn't involve a new route.

MR. ROBERTSON: Excuse me. I'll join the
objection because the hypothetical assumes facts
are not in evidence.

| think, unless his client has

proposed this, then the hypothetical is meaning|

because nobody has proposed the two adjustments

he's identified.

JUDGE YODER: So you're joining the objecti
Mr. Robertson?

MR. ROBERTSON: Yes, | am.

JUDGE YODER: Any comment?
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MR. WILKE: No.

JUDGE YODER: I'll sustain the objection.

MR. WILKE: Let me ask this question.

Q. You're not aware of any agreement by A
to recommend a relocation of Mt. Zion substation
that right?

A. I'm not aware of any agreement, no.

MR. WILKE: That's all the questions | have
Thanks.

JUDGE ALBERS: Thank you.

Next we have cross reserved by the
Colfax-Scott Land Preservation Group.
MR. McNAMARA: If | could do a couple of

handouts before | start questioning the witness.

JUDGE YODER: Do you have cross exhibits or

merely for her reference?

MR. McNAMARA: One is going to be a cross
exhibit. The other's are mainly for her referen
And | have copies for counsel.

(Pause)

MR. McNAMARA: Ms. Murphy, my name is Ed

McNamara. | represent intervenors along three

TXI

ce.
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portions of the route.
| just have a few general question
start out with.
CROSS-EXAMINATION
BY MR. McNAMARA:

Q. Have you heard the testimony, were you
present for the testimony of Mr. Rockrohr who
previously testified?

A. Yes, | was.

Q. Were you present for the testimony of
Corzine who previously testified?

A. No, | was not.

Q. Were you made aware of that testimony?

A. Atleastin part.

Q. Okay. And what about the witness that
presented yesterday, Mr. Paul Bergschneider, wer
present for his testimony?

A. | was not, no.

Q. Okay. It's my understanding, and | th
I'm getting this right, that you did a fly aroun
with Mr. Rockrohr, is that correct, a two-day fl

around of the various routes?

sto

Leon

e you

ink

782



10

11

12

13

14

15

16

17

18

19

20

21

22

A. The various routes including only ATXI
proposed routes.

Q. Okay. And who else was in the helicop
with you?

A. Other representatives of ATXI includin
Mr. Jerry Murbarger, Trish Spinner, Mr. Rick Tre
(T-r-e-l-2).

Q. And you at this time had your primary
secondary routes laid out, is that correct?

A. That is correct, yes.

Q. Okay. When did that fly around take p

A. In October of 2012.

Q. Right before you filed the case?

A. Within a couple weeks prior to filing,
iS correct.

Q. Okay. As aresult of that fly around,
you change any of the routes?

A. No, we did not.

Q. And with regard to the routes, did you

actually put boots on the ground and walk some o

routes yourself?

A. As aresult of the flyover?
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Q. As aresult of anything. Prior to rea
your decisions in this case, did you actually ta
walk along any of the routes?

A. |looked at some portions of the route
public rights-of-way, but because we did not hav
right of entry on private properties, there was
significant number of potential route alternativ
that we were not able to access.

We reviewed ATXI's proposed route
helicopter which allowed us to see more of the
proposed routes because we had more immediate ac
to them.

Q. Will you agree that on occasion, if yo
using a helicopter, you can mistake a residence
shed?

A. Potentially.

Q. Will you agree that by using a helicop
you really can't tell us whether a particular
residence is occupied or not?

A. No, but our assessment of residences a
ATXI's proposed routes was also based on review

high resolution aerial photography, and we erred
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the side of caution and assumed that any buildin
that appeared to be an existing residence, we tr
it as a residence within our analysis, and we al
did not make distinctions between occupied or
unoccupied.

Q. So you weren't present when Mr. Corzin
cross-examined by Attorney Whitt, were you?

A. | was not, no.

Q. Were you advised that there were a num
of occasions when Mr. Whitt was asking Mr. Corzi
about what appeared to be from a high resolution
photograph a residence when, in fact, Mr. Corzin
thought better of it, thought it was some sort o
storage shed?

A. I'msorry. | didn't have a discussion
Mr. Whitt about his discussion with Mr. Corzine.

Q. Okay. You've been involved in a numbe
cases for Ameren; half a dozen.

A. That s correct, yes.

Q. Okay. How many of them have been
completed?

A. One has been constructed. A second --
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Q. Excuse me. I'm sorry. | should quali
that.

How many of them have had final or
issued by the Illinois Commerce Commission?

A. All of them but one.

Q. And that would be the case we're talki
about here today?

A. No. We, being ERM, are presently
supporting another transmission company project,
Maple Ridge-Fargo project.

Q. That's up in the Peoria area?

A. That is correct, yes.

Q. And you filed your testimony in Februa
this year?

A. That is correct, yes.

Q. You mentioned in this case there was o
instance of a hybrid route. Did | hear your
testimony correctly earlier today upon questioni
by, | believe it was by Mr. Kalb, that there was
hybrid route that was being proposed?

A. There is -- I'm not sure that that was

guestion that he asked.
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In reference to the hybrid route a
it's been referred between the Southeast Quincy
Meredosia substations, the hybrid route which is
the rebuttal recommended route, is basically
comprises a portion of ATXI's proposed primary r
and ATXI's proposed alternate route.

Q. Would there also be a hybrid route on
portion of the line from Marseilles to Ipava?

A. A hybrid?

Q. By that, | mean a portion of it would
part of an original route that you proposed, and
part of it would be a stipulated route between t
company and the Nature Conservancy.

A. That is correct if you're using hybrid
make a distinction between what -- yes, that is
correct if you're making a distinction as hybrid
being portions of routes already proposed by ATX

Q. And if | make that distinction, then t
a hybrid route as well, is it not?

A. No, not -- | don't -- bear with me. |
need to grab the exhibit.

Q. Sure.
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(Pause)

A. The rebuttal recommended route for the

Meredosia to Ipava portion of the project includ

the southern portion of ATXI's proposed alternat

route and the northern portion of ATXI's propose

alternate route, so, no, | would not characteriz

that as a hybrid route.

Q.

Would part of that route consist of a

portion of a stipulated route with the Nature

Conservancy?

A.

Q.

| would agree with that, yes.

And with regard to the portion that --

handed you what is marked as ATXI 5.

A.

Q.

Are you familiar with that documen
Yes, | am.
Okay. Itindicates a Korsmeyer farm?
Yes, that is correct. | see that.

And can we agree that the Korsmeyer fa

there are a number of plots there, but the Korsm

farms all lie north of the portion that was

stipulated to by the Nature Conservancy?

A.

Yes, that is true.
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Q. With regard to the area from Marseille
Ipava, were you able to drive those routes?

A. No. | flew those routes via helicopte
reconnaissance.

Q. But | take it though you did develop t
Routes A and B before the helicopter ride, the
primary and secondary before you did the helicop
ride?

A. Thatis true. What we're ultimately
carrying forward as ATXI's proposed primary and
proposed alternate and generally speaking betwee
Beardstown and Ipava were presented to the publi
during the third round of public meetings in lat
September and early October.

Q. You mentioned Beardstown. Are we talk
about -- | call that from Marseilles to Ipava.
we talking about the same route?

JUDGE YODER: Are you saying Marseilles?

MR. McNAMARA: Yes, sir.

JUDGE YODER: It's not Meredosia?

MR. McNAMARA: Excuse me; Meredosia. Where

| said Marseilles, | mean Meredosia.
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Q. With those corrections to my statement
we agree we're talking about from Meredosia to |

A. That is correct, yes.

Q. And those were flyovers as far as your
trying to look at them, is that correct?

A. Correct, and again, | flew these route
October but also in early September.

Q. Oh, okay. Did you do more than one
flyover?

A. Yes.

Q. Oh, I'm sorry. | assumed that the onl
flyover was with Mr. Rockrohr.

How many flyovers -- let's just
restrict it now to Meredosia to Ipava. How many
flyovers did you do of that particular route?

A. Of that portion of the project, two.

Q. One before you came up with your prima
and secondary; one after you came up with your
primary and secondary.

A. The primary/secondary as you see them
ATXI Exhibit 4.2.13 of 100, page 1 of 3, those r

were evaluated by helicopter reconnaissance in
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September and October. We identified these rout

prior to the review of them in September.

Q. You're familiar with Mr. Rockrohr's re
direct testimony in this case in a general way?

A. Generally, yes.

Q. Okay. And the top sheet that | have g
you is from Mr. Rockrohr's revised direct testim
and it consists of pages 31 through 34.

Do you have that in front of you?

A. Yes, | do.

Q. And in that particular testimony,

Mr. Rockrohr is advocating that the Nature

Conservancy alternate route one be adopted, is t

correct?
A. Thatis correct. | see his statement
line 714 of page 33.

Q. Okay. Also, Mr. Rockrohr in layman's

in that testimony asked the company to respond a

tell us in layman's terms can you build it and h
much it's going to cost. Isn't that a basic que
he's asking there?

A. | believe that is true generally speak
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yes.

Q. Pardon? Ididn't hear you.

A. | believe that is true, yes.

Q. Okay. | next have handed you, it shou
ATXI Exhibit 16.3, page 3 of 9.

Do you have that?

A. Yes, | do.

Q. Now, was this exhibit prepared by part
your team?

A. No, it was not.

Q. Itwas prepared by the company?

A. Thatis correct.

Q. Who, to your knowledge, prepared that
particular exhibit?

A. | think it was a combination of ATXI
representatives who are involved in developing t
costs of the project.

Q. And this was prepared as a result of
Mr. Rockrohr's request to the best of your knowl

A. That is correct, yes.

Q. Okay. Now, with regard to the portion

Meredosia to Ipava, can we agree that it shows T
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C route A. That would be the Nature Conservancy

first alternate, would it not be?

A. | believe that's correct, yes.

Q. And can we agree that the Nature
Conservancy first alternate is $5,760,000 less t
the route being advocated by the company?

A. Based on your math that you provided m
yes, | would agree.

Q. Subject to check.

A. Agree.

Q. Okay. And your primary route that you
originally wanted to have go was even less, was
not?

A. Yes,itwas.

Q. Next let's focus on that area between

Meredosia and Pawnee, lllinois, and you develope

routes, a primary and a secondary, for that port
of land, did you not?

A. That s correct, yes.

Q. How many flyovers did you do?

A. Two; again, one in September and one i

October.
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Q. By the way, the early flyover in Septe
who was present on that?

A. That flight spanned multiple days. |
recall with certainty who was actually on the
helicopter with me.

Q. Okay. Was Mr. Rockrohr present?

A. No, he was not.

Q. Was any of the Commission staff presen

A. No, they were not.

Q. And I've given you a portion of

Mr. Rockrohr's testimony from pages 35 through 3

That should be your next handout there. Do you
it?

A. Yes, I do.

Q. And can you tell me by looking at that
testimony what Mr. Rockrohr is suggesting for th
area for that portion of the line between Meredo
and Pawnee?

A. Can you clarify? You say what is he
suggesting. Is there a particular question?

Q. What their recommendation is. I'm sor

I'm going to refer your attention to starting on

mber,
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lines 765 on page 36.

A. Mr. Rockrohr made a statement that it
appears to him that constructing the segment par
to the existing 138-kV line would result in by f
the shortest and lowest cost route. Granted, |
a few words out but...

Q. And now I'm going to refer your attent
to lines 780 to 782 on page 37. Once again, in
layman's terms, Mr. Rockrohr asked the company,
me how much your proposal is going to cost or th
various proposals are going to cost and can you
them.

A. That is correct, yes.

Q. Next you should have what was marked a
intervenors MSSCLPG Cross Exhibit No. 2.

Do you have that?

A. Yes, I do.

JUDGE YODER: Do you have copies for the co
reporter and the bench?

MR. McNAMARA: Do you want one now? | don’
have an extra. | will have them for you.

JUDGE YODER: Well, do you want it marked a
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evidence?

MR. McNAMARA: Yes, sir.

JUDGE YODER: Well, at least the court repo
will need one.

MR. McNAMARA: Okay. | will have it.

JUDGE YODER: And what does your cross exhi
consist of?

MR. McNAMARA: It consists of an analysis o0
page 4 of ATXI Exhibit 16.3. In fact, | have ex
copies that might be helpful.

(Whereupon MSSCLPG Cross Ex
2 was marked for identifica
as of this date.)

Q. BY MR. McNAMARA: Ms. Murphy, you had
chance to look at my intervenor exhibit MSSCLPG
27

A. Yes.

Q. And it analyzes the previous page 4 of
exhibit that we were previously referring to, an
that would be the cost of the various routes bet
Meredosia and Pawnee, is that correct?

A. Yes, | believe that's the general inte
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Cross Exhibit 2.

Q. Pardon?

A. Yes. | believe that is the general in
of Cross Exhibit 2.

Q. Well, would you check and make sure th
put in the right figures for the various routes,
line items at the top?

MR. WHITT: Your Honor, | think | need to
object here. Exhibit 16.3 was sponsored by comp
witness Mr. Murbarger. | mean, the witness is
capable of looking at a piece of paper and confi
that numbers are there, but there hasn't been a
foundation that these are her numbers, that she
knowledge of or responsibility for anything to d
with costing information.

MR. McNAMARA: Let me lay some foundation i
might, Judge.

JUDGE YODER: We'll hold the objection in
abeyance while you try and lay a foundation.

Q. BY MR. McNAMARA: Ms. Murphy, as part
your job in determining a route, cost is a facto

it not? In general, when you decide on a primar

tent
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a secondary route, as part of your work, you do
into consideration costs among other things?

MR. WHITT: | just need to seek clarificati
here.

The use of the term generally, you
know, we or your, is he talking about ATXI or th
witness's role as a supporting expert to ATXI?

Q. BY MR. McNAMARA: As a supporting expe
when you make recommendations of routes to the
company, do you rely upon cost factors as well a
other factors?

A. My recommendations were based on the
environmental routing considerations. ATXI's
selection of routes that were ultimately carried
forward took into account my environmental
recommendations as well as other factors, cost b
one, and then my subsequent characterization of
routes just generally reiterated what some of th
considerations were.

Q. Back again to the area between Meredos
and Pawnee, you initially came up with a primary

secondary route, did you not?
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A. Yes, we did.

Q. And by we, who do you mean?

A. ATXI together with ERM.

Q. And as a team working together, did yo
take into consideration cost?

A. Yes, we did, but | would think we made
decisions as it relates to distinction between t
primary and alternate routes that how cost influ
primary versus alternate even of ATXI's proposed
route was not necessarily a single deciding fact
It really was a balance of tradeoffs, and in som
cases, we selected a route that may be more cost
because it allowed for a lower potential for imp

Q. Thank you.

And originally between Meredosia a
Pawnee, your primary route cost $15 million less
the alternate route, about that, is that not cor

A. Based on the numbers that are provided
ATXI's Exhibit 16.3, | would agree with you.

Q. And would you agree that the route tha
you're now proposing, | call it the alternate an

rebuttal recommended, is the costliest of the va
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routes that have been considered, or proposed |
should say, the costliest of the proposed routes ?

A. That is correct, yes, based on these

numbers.

Q. And the route that you and the company are
now asking the Commission to approve is 15,128,0 00
costlier than the primary route that you origina ly
recommended?

A. That is true, but again...
Q. Well, that's my question.

Actually, the route that you're

proposing is 36,782,000 costlier than had you us ed or
had you advocated going along the existing 138 k Vv
line?

A. If all things are equal along these ro utes
and we were strictly looking at dollars and cent s as
it relates to length, | would agree with the cos t

differential that you're providing.

Q. Thank you so much.

JUDGE YODER: I'm sorry. Just so the recor dis
clear, we'll overrule the objection on the basis that

she was able to testify about the cross exhibit.
800
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Q. BY MR. McNAMARA: Let's talk about Sid
to Rising. You're recommending the primary rout
A. That s correct.
Q. And that was the original primary rout
that you recommended when the petition was filed
A. That s correct.
Q. You're advised that MISO is involved i
this case? Am | pronouncing that correctly?
A. ldon't believe you are.

Q. Correctit, please.

>

MISO, Midwest Independent Operator Sys

Okay. MISO. Do you do any work for M

> 0

Not directly, no.

Well, tell me about indirectly.

> 0

Well, in the past | have supported a
project on behalf of a utility for a transmissio
service request that was ultimately, the results
that study were provided to MISO, but | have nev
been contracted for any reason directly to MISO.

Q. Are you familiar with a company called
FutureGen?

A. | am familiar with them.
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Q. Do you do any work for FutureGen?

A. No, I do not.

Q. When you proposed your original route
primary route and secondary route between Meredo
and Pana, were you aware that FutureGen was prop
a pipeline in the area?

A. | am aware that they were proposing a
pipeline, but | do not know where that pipeline
intended to be located.

Q. Okay. Inany event, it's not in the g
as we speak, is that correct?

A. Thatis correct. That's my understand

MR. McNAMARA: Thank you so much.

JUDGE YODER: Mr. McNamara, do you want to
for admission of the cross exhibits?

MR. McNAMARA: | would move for the admissi
of MSSCLPG Cross Exhibit 2.

JUDGE YODER: Any objection?

MR. WHITT: I'd renew my prior objection.

JUDGE YODER: | think a sufficient basis wa
laid for the cross-examination of her on that, s

we'll admit MSSCLPG Cross Exhibit 2 over objecti

and
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(Whereupon MSSCLPG Cross Ex
2 was admitted into evidenc
this time.)
JUDGE YODER: Does Farm Bureau have cross?
MS. HARMON: Yes. Laura Harmon for the
lllinois Farm Bureau.

Good afternoon, Ms. Murphy. |
represent the lllinois Farm Bureau. Also we've
intervened in this case as the lllinois Agricult
Association.

CROSS-EXAMINATION

BY MS. HARMON:

Q. You testified that you have been retai
by Ameren in a total of six projects?

A. Thatis correct.

Q. How many of those projects have been
decided or are proceeding under Section 406.17?

A. Two others have been approved by the
Commission under 406.1.

Q. Okay. So this would be the third proj
under 406.17?

A. There's another pending case that has
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submitted under 406.1, that being Maple Ridge-Fa
So two projects have already been approved in
accordance with 406.1, and in addition to Illino
Rivers, there is a second pending in accordance
406.1.

Q. Okay. So how many projects total have
been retained by Ameren that have been either fi
under 406.1? Regardless of whether they're pend
or approved, how many projects have been filed u
Section 406.17?

A. Four as | just mentioned.

Q. And of those four projects, is this pr
the longest with respect to the length of the
proposed line?

A. With respect to the length, yes, that
correct.

Q. According to your biography which you'
attached to your testimony, you assisted in draf
legislation that provides for an alternate revie
process for siting of transmission lines in the
of Illinois.

Are you referring to Section 406.1
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A. | had the opportunity. | was requeste
a representative of Ameren lllinois Company to r
legislation and offer input, and, yes, it was a
reference to the 406.1 legislation.

Q. Okay. And you said you were retained
the company to provide input?

A. | was not paid, no. | was asked to pr
input.

Q. And what input did you provide with re
to 406.1?

A. | was asked to review the language, th
draft language that representatives of Ameren ha
together, and | believe | was just more in the
capacity of kind of a sounding board if | felt t
there was anything that could be added or if som
the proposals, for example, what they were propo
in terms of notice requirements, if those seemed
reasonable.

Q. And did you have any opinions regardin
time period that the ICC has to issue a certific
in this case under 406.1, the 150-day period?

A. Do | have an opinion today about the
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timeframe?

Q. Or at the time that you were consulted
regarding the draft legislation.

A. At the time that | was asked to review
legislation that Ameren was working with, this
project was not yet a project, so this project i
subsequent to that legislation irrespective of t
input that | provided at that time.

Q. lunderstand.

What I'm asking you is with respec
your review and input of the proposed legislatio
regardless of any pending projects, did you have
opinion regarding the time period of the 150-day
period that the ICC has given under the legislat
to issue a decision?

A. 1think as it relates specifically to
lllinois Rivers Project, we had a significant nu
of public meetings. We were required only to ha
three public meetings in each affected county.

started public meetings before routes were propo

and as such, we had more public meetings than th

were at the end of the day counties affected. W
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also had stakeholder working groups.
Q. Perhaps I'm not being clear. My quest
has nothing to do with any particular project.
If my understanding is correct, yo
were asked to give input about the specific
legislation.
My guestion to you is, did you hav
opinion on the 150-day period?

A. No, | didn't.

Q. Thank you.

You testified this morning when
Mr. Kalb was questioning you about your analysis
specifically testified that you didn't do any
monetary analysis regarding the environmental im
that you identified in your study, and that that
the responsibility of Ameren. Is that correct?

A. The identification of costs is the
responsibility of Ameren, but | would also say
however that to attempt to assign some type of
monetary value to impacts, the extent of which i
unknown as we sit here today, | don't think that

could do that.
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Q. Okay. | want to direct your attention
Exhibit 4.3, page 2 of 10.

Specifically in this part of your
testimony, you're referring to the route selecti
process?

A. I'msorry. Did you say 4.3?

Q. It's Exhibit 4.3, Part 2 of 5, page 2
10, selection of proposed routes.

A. Okay.

Q. Okay. The page starts following the P
Il public meetings, and the bottom part of the p
you're basically summarizing different parts of
route and the fact that you were looking at less
potential for cumulative environmental impact, |
potential for impact on existing residences.

So is it fair to say with respect
your testimony, you're looking at the impact of
residences, the number of residences, not the do
amount or potential dollar amount to the company

A. That s correct.
Q. Okay. But you are aware that if the

proposed route does impact residences, then the
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company would have to compensate the landowner o
homeowner in certain situations if it required t
displacement of a home?

A. That's my general understanding.

Q. Okay. And with respect to tree remova
the route impacts trees such that you have to re
the trees, then Ameren would have to compensate
landowner for those trees?

MR. WHITT: I'll object, Your Honor, as bey
the scope of direct. She hasn't talked about
condemnation and the acquisition phase.

JUDGE YODER: Do you have any response?

MS. HARMON: She testifies in | believe her
revised rebuttal testimony with respect to impac
environment and so forth that the company would
compensate the landowner for those impacts. The
witness has testified that she's not responsible
coming up with cost values, but the point is she
aware that if the route impacts residences or if
route impacts farmland or if the route impacts t
that the company at some point would have to

compensate those owners.
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JUDGE YODER: Could you point me to that in
testimony?

(Pause)

MS. HARMON: I'll come back to that. I'l
withdraw the question.

JUDGE YODER: Okay. We'll withdraw that fo
now.

Q. You testified this morning regarding a
Exhibit 4.3, and it's titled Phase 2 Exercise
Results, and also Exhibit 4.3, Part 1 of 5, the
sensitivity, moderate sensitivity, and low
sensitivity, your Phase 1 environmental siting
criteria?

A. | believe you're referring to ATXI's
Exhibit 4.3, Part 1 of 5, pages 7, 8 and 12.

Q. Thatis correct. | have a few questio
regarding those exhibits.

You testified earlier that there w
an error in the chart in Figure 2 that the six
percent, and I'll call the color maroon, that th
actually represents the wooded areas, correct?

A. That s correct, yes.

the
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Q. Okay. And in Figure 2, ag land and
existing references combined, those two factors
combined account for 82 percent of the stakehold
the public feedback from the Phase Il meetings,
correct?

A. Of those that participated in the exer
that is correct.

Q. That s correct.

And wooded areas accounts for six
percent.

A. Yes.

Q. Despite the fact that the public input
resulted in 82 percent for those two factors, yo
didn't weight these factors during your routing
selection process, correct? They're treated as
sensitivities?

A. We didn't weight any factors, and the
prioritization of criteria came into play when w
two route alternatives that were otherwise compa
and we needed to establish some tiebreaker betwe
them.

When we had those situations, we t
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looked at the occurrence of the high sensitiviti
occurring along both of those route options and
some distinction.
| will continue to emphasize, howe

that sensitivity as it's defined in ATXI Exhibit
and ATXI Exhibit 4.3 does not necessitate or imp
avoidance. There's no way to route this line ac
the State of Illinois through central lllinois a
not impact agricultural use areas.

Q. lunderstand.

But the public feedback told you t

they had an overwhelming preference, in fact, 82
percent, and you did not assign a percentage wei
for those sensitivities, correct?

A. While we did not assign a percentage
weight, | think it's described in my direct test
and associated exhibits as well as in my rebutta
testimony that we did make distinctions between
a primary and alternate route based on the exten
impacts, including agricultural impacts, based o
number of residences that occur along those rout

and we made every effort to carry forward routes
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allow for a lesser potential for impact, all thi
considered, to agricultural uses and also existi
residences.

Q. Again, you did not assign a percentage
either one of those sensitivities?

MR. WHITT: I'll object. It's been asked a
answered twice at least.

Q. Based upon the public feedback of six
percent, you also included that in the category
high sensitivities, correct?

A. And by six percent, | assume you're
referring again to wooded areas?

Q. Yes, to wooded areas.

A. That s correct.

Q. Ms. Murphy, why would you include wood
areas in the same category as farmland and resid
when the percentages are six percent versus a to
of 82 percent for those other two categories?

A. The public...this is a reflection of p
input, and we didn't make a distinction between
percent of responders. Rather, we were attempti

because based on the Phase 1 exercises we alread

ngs

ng

to

nd

of

ed
ences

tal

ublic
the

ng,

y had
813



10

11

12

13

14

15

16

17

18

19

20

21

22

some environmental features that had been identi
as high sensitivities, and I think just as a res

of the Phase Il exercise that even though it was
six percent, it was still the third highest
percentage of response, we felt it was appropria
include it.

We also received a number of comme
forms throughout the process that raised sensiti
to wooded areas.

Q. But again, according to the public
feedback, they assigned a value of six percent v
35 percent and 47 percent for the other two
categories?

A. I'm not sure how to answer your questi
because, again, they didn't assign a value. The
percentages that you see is a percent of respond
and we felt it was appropriate to factor in the
that we'd received during this exercise as well
the first exercise, and we felt that it was
appropriate to include wooded areas along with t
other high sensitivities that had already previo

been identified by the public.
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Q. And you testified earlier that in the
that you needed a tiebreaker, you considered tho
sensitivities that are characterized as high
sensitivities, correct?

A. Inthe instances of a tiebreaker, that
correct.

Q. And high sensitivities carry a stronge
weight in the event of a tiebreaker versus moder
sensitivities, correct?

A. We did not assign any rates to any

particular criteria. When we had two route opti

that were otherwise comparable, we needed to mak

some distinction, and we took a look at the exte
occurrence of all high sensitivities collectivel

including agricultural use areas, wooded areas,

existing residences, what have you. We then mad

some distinctions between the routes based on th
occurrence of all of those factors.

Q. Soifyou had all three factors, all t
sensitivities, meaning farmland, existing reside
and a wooded area, and in the event of a tiebrea

would you assign any particular percentage or we

event

se

ate

ons

nt of

Y,

hree
nces
ker,

ight
815



10

11

12

13

14

15

16

17

18

19

20

21

22

to any one of those factors?

A. No, we would not, but we did, as we lo
at the extent of occurrence of each of the high
sensitivities collectively and based on the
cumulative occurrences of those features that we
able to make that distinction between routes, we
So.

Q. With respect to wooded areas, how did
determine what areas were wooded?

A. Through a combination of existing avai
land cover data as well as review of high resolu
aerial photography.

Q. And with respect to wooded areas, woul
that have a minimum number of trees or area?

A. No, it would not.

Q. So any trees, any growing trees would
included in a wooded area?

A. Not necessarily, no. | think from a

general standpoint, we are not...just as a for

instance, where you may have some taller growing

vegetation that appear to be trees along say a f

line or field line, we would not necessarily hav
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characterized that as a wooded area.
So while | can't tell you that we
developed any criteria specified as a limited or

minimum number of trees, for all intents and

purposes, wooded areas would be kind of broader

polygonal areas.

Q. And with respect to any value for the
during the route selection process, you didn't h
any conversations with landowners regarding the
of any wooded areas to that particular landowner
correct?

A. Thatis correct. We didn't assign any
monetary values to environmental impacts, and |
believe Mr. Trelz addressed the compensation.

Q. With respect to the proximity of homes
the proposed routes, how did you determine the
proximity of homes to either the alternate or th
primary route?

A. Based on a review of high resolution a
photography and also based on helicopter
reconnaissance, we felt that we conservatively

identified where existing buildings that appeare
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be residences were located along the routes, and
we basically just counted those assumed residenc
within different categorical distances from the
representative centerline of ATXI's proposed rou

Q. So with respect to your determination
proximity of homes to the route, that's not base
actual physical land surveying?

A. That s correct.

Q. Ms. Murphy, do you have Exhibit 13.0
Revised, your revised testimony?

A. Yes, | do.

Q. Referring you to page 18.

JUDGE YODER: I'm sorry. You said page 18?

MS. HARMON: Yes, page 18.

Q. Online 379, actually, lines 376 throu
381, you're talking about the impact that the
environmental concerns raised by certain witness
this case regarding agricultural use of farming
operations, and your testimony is that these con
don't recognize that the landowner will retain a
rights except easement rights and are not releva

the determination of the appropriate route becau
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they are related to the question of the valuatio
property.

So based upon your testimony, woul
you agree that the impact of the proposed route
farming operations is not relevant to the
determination of the appropriate route?

A. No, | do not believe that that is what
testimony states.

Q. Ms. Murphy, can you read me lines 377
through 381, please?

A. Moreover, they are typically concerns

1) do not recognize that the lando
will retain all rights except easement rights; f
example, they may continue to farm under the
transmission line.

2) are not relevant to the
determination of the appropriate route because t
are related to the question of valuation of prop

3) can be addressed with a detaile
design of the route and construction mitigation
measures; or.

4) that are otherwise unwarranted
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because they ignore ATXI's method of easement an

damage compensation.

Q. So basically you're testifying today t
the impact of the proposed route on farming
operations is relevant to the determination of t
appropriate route?

A. | think I've always testified, includi
today, that the potential for agricultural impac
and has always been a consideration of ATXI with
the route sight analysis.

A portion of my rebuttal testimony
actually, if I can point you to the subsequent

statements, is making reference to mitigation

measures and compensation procedures that were

addressed previously by Mr. Murbarger and Mr. Tr

Q. And with respect to those mitigation
measures, again, with respect to placement of th
line on a property, and there's a distinction be
compensating a farmer for impact to his property
versus considering those factors in locating the
route, is it your testimony that it is not relev

in the, as you testified here, not relevant to t
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determination of an appropriate route because th
are related to the question of valuation?

MR. WHITT: I'll object. It's asked and
answered.

MS. HARMON: ['ll rephrase.

JUDGE YODER: Okay. Rephrase.

Q. BY MS. HARMON: Ms. Murphy, is it your
testimony that if a farmer is compensated under
easement that their concerns are not relevant
regarding the determination of an appropriate ro

A. No. Again, the statement that you kee
referring to talks about the determination of ro
as it relates specifically to the question of
valuation of property, not agricultural impacts
general sense, and any question as it relates to
compensation procedures, | again would have to r
you to the testimony of Mr. Trelz.

Q. So you would agree if the proposed rou
were to split a particular farm, that would be
relevant on whether it was appropriate for the r
to be located on that particular parcel?

A. Of course that's relevant. We looked
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field lines and property lines and various types
opportunities as potential routing options.
MS. HARMON: Thank you. | have nothing
further.
JUDGE YODER: All right. Thank you.
MCPO?
MR. ROBERTSON: | need to find my notes.
JUDGE YODER: We can take a five-minute bre
(Recess taken.)
JUDGE ALBERS: Back on the record.
Mr. Robertson, do you have any cro
of the witness?
MR. ROBERTSON: I just have a few questions
don't think this will take very long.
My name is Eric Robertson first of
all. I represent the Moultrie County Property
Owners.
CROSS-EXAMINATION
BY MR. ROBERTSON:
Q. Ms. Murphy, let me ask you, is it corr
that in the company's initial filing, ATXI shows

its more costly route, and by costly | mean base

of
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costs, the route between Quincy and Meredosia as
primary route? And I'd ask you to accept subjec
check that is the case according to staff data
request NG 1.32 which you responded to?
MR. WHITT: If the withess can answer, I'm
with that, but it may help to see the request.
JUDGE YODER: Do you have the data request
she could review it, Mr. Robertson?
(Whereupon Attorney Roberts
handed a document to the
witness.)
JUDGE YODER: Thank you.
Do you want Mr. Robertson to resta
the question?
THE WITNESS: If you would, please.
Q. BY MR. ROBERTSON: The question is it'
understanding that in its initial filing in this
when it filed its direct testimony, ATXI had sel
a route that was more costly and potentially lon
between Quincy and Meredosia as its primary rout
this case?

A. Thatis true, and as | --
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Q. Allright. That's my only question ri
now.

Now, would you agree that in some
cases, if the proposed route better meets the ro
criteria that you developed in your public proce
you might want to use that route as the recommen
or primary route even though it might be somewha
longer and have a somewhat higher base cost beca
it better matches the routing criteria developed
your public process?

A. | would agree with that.
Q. Okay. And I'd like to talk to you abo
the public process if | may.

The public process, is that a gene
description of the process that ATXI initiated b
on the requirements in the Section 8-406.1 of th
Public Utilities Act that the company should hol
public meetings on its route or its proposed pro
before it filed its transmission siting case?

A. That is true of the open houses but we
other meetings as well.

Q. Now, over what period of time, what le
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of time approximately did it take ATXI to set up
those meetings?

A. For each round of public meetings, tho
meetings were actually planned and booked in a f
expeditious fashion just given the number of mee
per phase.

Q. Well, I mean, you didn't do it in a we

A. In some cases, we did have as little a
week because we had to also notice those meeting
required by 406.1.

Q. And as | understand it, in some cases,
notices wouldn't be published any earlier than t
weeks before the meeting took place, is that rig

A. At least the preceding three-week
requirement at a minimum pertains to the first r
of public meetings, and there is a requirement,

Q. But there was a time period that had t
pass between the time ATXI gave notice and the t
the meeting was actually held?

A. That s correct.

Q. And as | understand it, when was the f

meeting -- strike that.
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When was the first meeting initiat

A. Can you explain what you mean by
initiated...when did it occur?

Q. When did the first notice go out or wh
was the first notice of any meeting published?

A. Given that the first round of public
meetings commenced in May, notices for that roun
public meetings were published in April of 2012.

Q. Allright. And when was the last publ
meeting held?

A. The very last public meeting was held
October 11, 2012.

Q. Isthere any requirement in the Act th
you're aware of that anyone other than the utili
hold public meetings?

A. Not that I'm aware of, no.

Q. You have an exhibit attached to your d
testimony which | think is Exhibit 4.5.

Would you take a look at it real
quick?

A. Yes, if you can give me just a moment.

Q. Sure.
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A. Yes, I'm looking at Exhibit 4.5.

Q. And what is the nature of that exhibit

A. ATXI Exhibit 4.5 provides a quantitati
comparison of the environmental features that oc
along ATXI's proposed routes.

MR. ROBERTSON: Hang on for just a second i
you would, please.

You lucked out, Ms. Murphy. My
computer got locked up, and | can't get to where
want to get to, and it's been a long day already
I'm going to stop my cross.

JUDGE YODER: Thank you, Mr. Robertson.

The Ragheb family | believe had so
Cross.

MR. ADAM RAGHEB: Yes.
Hello, Ms. Murphy. My name is Ada
Ragheb, and I'm a member of the Ragheb family.
CROSS-EXAMINATION
BY MR. ADAM RAGHEB:
Q. I'm going to ask you a few questions
relating to clarifications of your rebuttal

testimony, ATXI Exhibit 13.0 starting at page 67
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Exhibit 13.9 of yours.

And just to set a positive, you ar
aware that we do agree with ATXI's rebuttal
recommended route for the Sidney to Rising porti
and that's the primary route that utilizes exist
easements.

Is that your recommended route?

A. Yes, that's my understanding.

Q. Andis it also your understanding that
where our routing opinions would differ is if fo
some reason the alternate route gets put back on
table.

Is that your understanding based o
available testimony?

A. Itis my understanding based on the
testimony that was provided by Dr. Ragheb that h
concerned about the alternate route because it
affected his property.

Q. Okay. Let's refer to lines 1447 throu
1453 of your rebuttal testimony. You were asked
if --

A. I'm sorry. Could you restate where

on,
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you're...

Q. 1447 to 1453, page 67.

A. Thank you.

Q. Is it correct that you were asked if t
alternate route proposed by the Ragheb family is
viable option? You were asked that, correct?

A. That is correct, yes.

Q. And beginning in line 1449, you offere
reasons in your opinion why it is not viable.

A. My response to that question actually
provides three reasons why | felt that the Raghe
family alternative was not a viable option.

Q. Okay. You do state that our modificat
adds five dead-end structures.

Does the presence of additional
dead-end structures in itself render a route
nonviable?

A. My comment in response to that questio
actually made reference to Mr. Rockrohr's testim
and | believe he identified, as | do in line 145
that dead-end structures adds additional cost.

Q. Right. Butjust having a dead-end
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structure in itself does not render a route unvi

A. No. All routes are required to have
dead-end structures.

Q. Okay. You continue on to state that a
alternative route would be located within closer
proximity to a greater number of existing reside
and just for clarification, our route is a
modification to ATXI's alternate, and you compar
ATXI's primary route.

Is that correct or did you mean th
alternate route of ATXI?

A. No, because again, I'm advocating in m
rebuttal testimony that ATXI's rebuttal recommen
route is ATXI's primary route, but actually, in
either case, now that you raise the question, th

alternative proposed by the Ragheb family would

impact more homes than either ATXI's primary or

ATXI's alternate in that area.

Q. And have you submitted any quantitativ

testimony to support that comparison between our

alternative route and ATXI's alternative route?

A. ATXI Exhibit 4.5 would include the num

able?
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of residences within different categorical dista
of ATXI's proposed routes, and the lines that yo
referencing in ATXI Exhibit 13.0 also provides t
number of homes that would occur along the Raghe
family alternative route.

Q. Allright. Inregards to the flight p
you state that regulatory approvals are still pe
and may alter its location on lines 1568 and 156
13.0.

Do you have any evidence to sugges
that the FAA or IDOT plans to suggest or has
suggested an alternate location for this flight

A. 1do not. My comments in my rebuttal
testimony were actually based on responses recei
by Dr. Ragheb in response to data requests from

Q. Okay. But you have not received any
evidence suggesting it may move?

A. No, | have not.

Q. Inlines 1569 through 1572, you state
ATXI has requested the anticipated dates of
construction and, quote, "The Ragheb family has

as of the date of this filing, provided the

nces
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information requested."
Is that your statement?

A. That s correct.

Q. Okay. Are you aware of an e-mail that
sent on April 12, 2013 to ATXI's counsel Ms. Zeh
Mr. Dearmont in response to a number of requests
some of those relating to the ultralight flight

A. I'msorry. | don't recall the details
those e-mails.

Q. Inthat letter, we did state to ATXI's
counsel, "The anticipated construction dates occ
the year 2013 and after the wheat crop currently
planted is harvested and the required approvals
granted.”

Based on your experience growing u
a farm and your experience with getting approval
from either the state or the government, do you
that is an adequate description of our anticipat
construction dates being after we have the requi
approvals and after the wheat crop currently in
field is harvested?

A. If you're asking me from a procedural
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perspective is it appropriate to identify that
construction would take place after all necessar y
approvals have been obtained, | would agree with
that, but as to the timeframes that you've
identified, | cannot support or refute those. |
wouldn't know.

Q. You say we haven't given anticipated d ates
of construction, and I'm saying when that wheat crop
is done. Is that specific enough?

A. No, because | believe Dr. Ragheb also

identified this morning that obtaining the neces sary
approvals would take time, and | don't believe h e
identified the time it would take to obtain thos e
approvals.

Q. Okay. But would you agree that we've at
least attempted to provide you with that informa tion

of roughly when it's proposed for construction?

A. Idon't have the e-mail you're referen cing
in front of me.

Q. Okay. | guess assuming everything I'v e
said about it is correct.

A. Based on what you've described here to day,
833
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| think you've attempted to provide information
was requested.

Q. And you also talk about the date of th
initial filing.

Does the date of the initial filin
those documents to the FAA have any physical imp
on whether ATXI's power lines would interfere wi
proposed flight park?

A. I'msorry. I'm going to have to ask y
repeat that question.

Q. Does the date we filed those documents
the FAA have any physical impact on whether, as
proposed, that flight park would be affected by
ATXI's power line along the alternate routes?

A. Potentially pending what route is appr
by the Commission, and | say that because | beli
that it's ATXI's intent to work with all landown
affected by the route that is ultimately approve
the Commission to address property specific
considerations.

Q. Okay. I'm almost done with the flight

park.
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In line 1572, you state, "Further,
given the Ragheb family's evidence depicting the
existence of 50-foot tall trees near the locatio
the flight park, |1 do not believe that the alter
route would, in fact, prevent construction or
operation of the proposed flight park.

Is that correctly stating what you
said?

A. Yes.

Q. Okay. Are you aware -- you reviewed |
guess Ragheb Family Exhibit 1.3. I'd like to di
you to page 4 of that document. These were subm
both to ATXI and the FAA as evidence, and I'd li
direct you to directly southwest of what's label
proposed runway. There's a label stating County
Highway 600.

Do you see that spot?

A. Yes, | do.

Q. If I were to tell you that those trees
located at the approximate location of the CO, w
you have any reason to doubt that?

You can also look at page 2 which
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satellite imagery of the area.

A. | see on Ragheb Exhibit 1.3 the trees
you're referencing.

Q. Okay. And would you agree that they'r
somewhere in the vicinity of the CO on that Coun
Highway 600 on page 4?

A. Thatis true.

Q. Allright. You are familiar with read
topographical maps | assume?

A. Yes.

Q. Okay. By reading that, can you indica
the elevation change between the south portion o
what's marked as the runway and that location on
County Highway 600?

A. It declines in elevation generally spe
as you move south from the south end of that run

Q. And approximately how many feet?

A. To where the CO is labeled?

Q. Yes.

A. On Exhibit 1.3?

Q. Yes, page 4.

A. It declines roughly 30 feet.
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Q. Iwould suggest it's more in the vicin
of 40, 50 feet, but, | mean, that's, you know, t
acceptable.

So as a result, 50-foot trees in a

area declining somewhere between 30 and 50 feet,

would those then penetrate the plane of the prop
runway by 50 feet or would it be somewhere betwe
zero and 20 feet?

A. Idon't know that | can answer your
guestion because while we can talk about the hei
of trees near the end of the runway, | ultimatel
don't know what the height of your runway may or
not be when it's constructed.

Q. But I guess what I'm trying to establi
you claim that those 50-foot trees may interact
that runway, and I'm trying to make the point th
those are 30 to 50 feet lower than the runway pl

Would you disagree with that point

A. As they are roughly 50 feet today, but
short of those trees being removed, | would thin
that that would continue to be a consideration f

you.
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Q. Let's move to ATXI Exhibit 13.9, pages
through 3.

A. Just for clarification, you said 13.9?

Q. 13.9, yes, the rebuttal testimony, and
also like to direct you to Ragheb Family Exhibit
Part 2, page 1.

A. Okay. | have ATXI Exhibit 13.9, and,
sorry. What was the other exhibit?

Q. Inthe handouts | provided you, it wou
Ragheb Family Exhibit 1.4, Part 2, page 1. Itw
be near the back of the pile.

A. Okay. | believe | have it.

Q. Did you have a chance to review this
document prior to filing Exhibit 13.9?

A. No, I did not.

Q. Okay. So | guess to summarize what is

argued in this is we present a map depicting wha

allege are some inaccuracies in the depiction of
existing 138-kilovolt lines between the southeas
portion of Urbana and Sidney.

| guess | would ask you if there w

more time available to you, would you have had a

I'd

1.4,
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chance to review this document?
A. No, because the -- I'm kind of struggl
as to what distinction you're trying to make.

| believe if | look at Ragheb Fami
Exhibit 1.4, you've mapped what you believe are
existing 138 kV and existing 69 kV lines.

Q. Let's do justthe 138s.
A. Okay.
Q. You addressed the 69s in your testimon

As | said, | mean, so we have
suggested that those routes of those existing 13
presented by ATXI were incorrect based on our fi
reconnaissance of the area.

If someone were to suggest that yo
information were incorrect, wouldn't it be reaso
to want to at least review that?

A. Well, in this particular case...well,

let me say that the location of the existing lin

as it was mapped by you and was provided by ATXI

And second, | would say that the a
that you are pointing to, that | think you're

pointing to that you're trying to identify that

ing
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may be discrepancies between the exact locations
138 kV facilities is within proximity to the Vil
of Sidney.

Q. Yes, between Sidney and Urbana.

| guess what I'm basically asking

we've suggested that the information in 13.9 is
incorrect as it refers to those 138s, and had yo
more time, would you have made a reasonable effo
try and figure out the exact location of those |
so that your maps may be accurate?

A. No, because again, the lines as they a
mapped on ATXI Exhibit 13.9, those are intended
represent the representative locations of existi
transmission facilities, and the portions of the
138 kV lines between the Village of Sidney and t
City of Urbana are not located along any route
currently within this proceeding.

So, no, | --

Q. So you would be okay with presenting a
with incorrect information?

A. Based on what | just commented, the li

existing lines as we have them mapped, is just a

of
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general representation of where those lines occu

Q. But the general location of existing |
may have an impact on where proposed lines would
Am | correct in that?

A. As part of this proceeding, | would sa
because no routes that have been brought forward
ATXI or any other party parallel these 138 kV i
that you are calling into question.

Q. Butif you look at ATXI's proposed pri
route and the southern of the two routes, existi
138s between Champaign and Urbana, | see near th
southwest portion of Sidney those, according to
13.9, come very close to one another, and actual
the primary route dips south.

A. Right. And | would say there that the
primary route as it is drawn on ATXI's Exhibit 1
actually parallels the 138 kV line in its true
location as you have identified on Ragheb Family
Exhibit 1.4.

Q. I believe that's incorrect because Rag
1.4 shows that kV line approaching Sidney from t

north, not the south.
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A. We're talking about two very different
levels of detail of maps, so | don't know that |
tell you...

Q. Ifltold you that while your map show
that 138 approaching Sidney from the south and t
ours shows it approaching from the north, do you
any reason to doubt the interpretation of those
maps?

A. Honestly, | would need to look at high
resolution photography as you have done to deter
that.

Q. Okay. So you say you'd need to look a
high resolution photography, and that would requ
additional time, correct?

A. No. I mean, yes, yes, | can concede i

would take additional time.

MR. ADAM RAGHEB: Okay. Thank you. I'm do

JUDGE ALBERS: All right. Let's take a qui
break here.
(Recess taken to switch out

court reporters)
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(Whereupon at 3:34 p.m. the
proceedings were hereinafter
stenographically reported by
Carla Boehl.)
JUDGE ALBERS: Back on the record.
CROSS EXAMINATION

BY MR. MORAN:

Q. Ms. Murphy, my name is Bill Moran. |
represent Rural Clark and Edgar County Concerned
Citizens so | am dealing with that Kansas City
substation to the Indiana line. | do have one piec
of paper that | would like you to look at. Itis
actually ATXI's Exhibit Number 13.8, page 1. | hav
also marked it as Cross Exhibit Number 1 for my
client.

JUDGE ALBERS: Ifitis already marked as part
of your testimony, we will just keep it as that.

Q. Okay. Ijust wanted to make sure
everything was covered. This is a map of the segme
where my clients' properties lie between the Kansas
substation and the Indiana line. On the map itself

the bluish green line, that is the primary route th

nt
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was suggested by your company and adopted by ATXI,
that correct?
A. Recommended from an environmental
perspective, bu.t you are correct it is ultimately
ATXI's decision.
Q. And the orange line, that's what original
was ATXI's alternative route through this area but
now we are calling it the Rebuttal Recommended Rout
A. Thatis correct, yes.
Q. And, finally, the yellow and black dotted
line and there are -- it follows together for a
while, then splits after it crosses Highway 1, thos
are suggestions that Stop the Power Line made and
those were their first and second alternative route
A. That is my understanding, yes.
Q. And the difference between the two is the
first route, it cuts straight east basically to the
Indiana line, whereas the second alternative route
follows the same path until it crosses Highway 1.
Then it cuts down to the southeast, eventually join
the Rebuttal Recommended Route, and then cuts to th

Indiana state line?

e?

s?

844



A. That is correct.

Q. Mr. Kalb touched on this a little bit, bu t
he kind of broke up what your statements were. In
your original direct testimony, page number 6, line S
113 to 119, you testify "For electric transmission
lines advantageous site opportunities can be
characterized by corridors with the potential for
sharing right-of-way or running alongside existing
facilities, infrastructure and landscape features.
Opportunities include existing right-of-ways, secti on
lines, property lines, and field lines. These
features are characterized as opportunities in that
they may be advantageous or more compatible for
parallel collocation of a new transmission line. | n
simplest form, like features by like features."

So essentially what you are saying

here as a planner is that, if a trail has already
been cut or blazed through an area by some feature,
that if you are an astute planner, you are going to
look at that as an option to run a power transmissi on
line?

A. | generally agree with you. But | would
845
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characterize the analysis of different linear
features as including existing rights-of-way and th
other features that you described that are already
identified in Exhibit 4.0. Really what determines
whether or not any one of those types of
opportunities is advantageous or potentially more o
less compatible is the extent of environmental
sensitivities that occur along the various types of
opportunities.

Q. But part of it is just common sense, that
if some feature has already gone through an area,

that it may be easier to follow that feature throug

instead of cutting your own brand new path from new

cloth?

A. Yeah, | would generally agree with that
proposition.

Q. And in this case if you look at Exhibit
13.8, page 1, when you designed the primary route,
you took that lesson to heart. And in the portion
the western side of the project, there is a maybe
nine or ten-mile stretch when the primary route

follows an existing 138 kV line, is that correct?

on
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A. | am going to have to back you up. If yo
can restate what your characterization was of the
primary route at the western end?

Q. Sure. After the first right turn that
heads straight south, then there is a section that
heads mainly in a southeasterly direction of nine o
ten miles in a straight line. That's a line or a
portion of the primary route that follows a 138 kV
line that already exists.

A. That s true, yes.

Q. And so this is a situation that you looke
at, you said that's already there, this is a good
place to follow that line straight down to the
southeast?

A. Yes, that is true.

Q. Then it cuts across and you go to the
Indiana line through the middle of Clark County?

A. Thatis correct, yes.

Q. And as far as primary routes go, again |
will point you to your original direct testimony on
page 8, lines 173 to 175, you say, "The primary rou

for each portion of the project was selected as the

te
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route having the least potential for overall input"

-- or impact, sorry, "all things considered as
discussed herein among the proposed routes.” And s
that statement is true as far as the primary route
concerned here?

A. That s true, yes.

Q. Inrecommending this route, did your
company make any technical mistakes as far as sayin
this has the least potential for overall impact?

A. No, | don't believe so.

Q. Did you make any errors in judgment, call
that you had to make when, let's say, that there we
equal factors in judgment or experience that had to
come into it? Did you make any mistakes there?

A. No, | don't believe so. The results of t
environmental comparison of ATXI's proposed route |
provided in ATXI Exhibit 4.5, and | am not aware of
any error or omission in that exhibit.

Q. So at least as far as you are concerned
from an environmental perspective, this is still a
viable route, the primary route?

A. Yes,itis.

re

he
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Q. I will next have you look at the Rebuttal
Recommended Route which is the orange line. And th
portion that | am mainly concerned with is the --
again, it looks like itis a 9, 10, 11 mile stretch
that is running from west to east that starts right
at where it crosses the primary route and then head
to Highway Number 1.

Would you agree with me that this run
directly along the Edgar and Clark County line?

A. Yes, | would agree with you.

Q. Are there any linear features along that
line that you are aware of?

A. Yes, | believe that route parallels a
section line.

Q. A section line. Is there a road there?

A. There may be in portions. We provided
detailed maps in ATXI Exhibit 4.2. | can certainly
grab those maps if you want.

Q. Well, if they would show you if there is
section that is in fact road along that area, | wou
like you to do that.

A. Okay. Bear with me.
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(Pause.)
There is various lines that are -- if you
look at pages -- ATXI Exhibit 4.2, Part 88 of 100 -
bear with me.
(Pause.)
Again, it is ATXI Exhibit 4.2, Part 80 of
100, page 1 of 2 and 2 of 2; ATXI Exhibit 4.2, Part
89 of 100, pages 1 and 2 of 2. And it does appear
that as that route extends east along a section lin
that a road coincides with that section line along
portions of that segment as well.

Q. Of portions of the section. There is not
county line road that goes all the way across?

A. That is correct because the alternate rou
does deviate north as it moves east and follows a
property line rather than the section line.

Q. And the section line, that's not a physic
structure; it is just the way the land has been
platted out?

A. ltis true it is not a physical structure

Q. Thereis not a line on the ground. Inth

case there is not a road all the way across. So yo
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couldn't tell if you were flying above it if in fac
the section line was there?

A. | don't know that | would agree with you
because | don't need to see a section line. In any
case, section lines coincide with property lines.
And the reason we look at section lines and propert
lines is, while they may not serve as a physical
linear feature, they may serve as a more
administrative linear feature where the area in man
cases would be two separate property lines on eithe
side of that section line or property line.

Q. But that's not always true. Some farms g
across section lines and you couldn't tell that a
section line ran through the middle of it?

A. That is certainly true and that's why we
also look at field lines because we made every effo
to try to make use of what appeared to be field lin
based on crop rotations and parallel those where --
parallel those field lines where there are
opportunities that a line would not disrupt the
sediment path along that field line.

Q. For this section, the section that we are

rt
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talking about, the essentially straight line, how
would you respond to the criticism that this appear
to be an attempt to blaze a new trail right across,
what | called in symptom of my pleadings, virgin
territory, territory that doesn't have roads, doesn
have pre-existing transmission line, doesn't have a
drainage ditch that it follows all the way along; i
doesn't have a sanitary canal that it follows, a
highway, that this is all virgin territory that thi

is going through?

A. With your use of virgin territory meaning
that there is no existing transmission line, | woul
agree that we are not locating parallel to an
existing transmission line. But, again, it is more
based on the features, the collective extent of
features, that occur along any type of existing
linear feature. And we have made, you know, our be
effort to try to incorporate the -- excuse me,
incorporate the input that we have received and
identify routes that would allow for the least amou
of environmental impact.

Q. Maybe this is a question that | should ha

st
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reserved or should have reserved for Mr. Trelz,
T-R-E-L-Z. But does property like this that is not
burdened by easements or right-of-ways already, is
more expensive to go across property like that in
comparison to places where there already are
existing?

A. | would agree with you that probably you
should have addressed that question to Mr. Trelz.
did not address that in my testimony.

Q. So you don't take any economic
consideration into effect when you talk about the
environment?

A. That is correct. The environmental
criteria are identified in ATXI Exhibit 4.1.

Q. Let's talk about Stop the Power Lines'
first and second alternative routes. And my client
have supported this route because there is a sectio
right from the beginning that follows a 138 kV
existing line straight out of the Kansas substation
and goes again for, it appears to be, 9, 10, 11, 12
miles along that existing ground. In this case isn

that a corridor that you should have considered as

853



10

11

12

13

14

15

16

17

18

19

20

21

22

far as the environmental impacts were concerned?
A. We did look at potential route alternates

other than the proposed routes that were carried
forward by ATXI. But in review of the routes that
had been proposed by Stop the Power Lines, this
particular corridor that you are referring to there
are actually a number of existing residences that a
immediately along that corridor, and I think those

concerns have been raised within my rebuttal

testimony as well as the testimony of Mr. Rockrohr.

Q. But even if there is residences there, th
are already burdened by the fact that there is a
power line running through their backyard.

A. | am not those residents. | don't know
that | could characterize their burden.

Q. So you don't agree that a right-of-way fo
a transmission line over a piece of property is a
burden on that property?

A. It potentially may not be. | can't say
that in all cases that every property owner would
conceive a transmission line and its infrastructure

as a burden.
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Q. Inwhat manner could it not be a burden?
How could it be a plus or a benefit to a piece of
property?

A. | have actually worked on projects in are
of the country, mainly in the southwest, where
existing utility rights-of-way actually serve as
landmarks for people that tend to recreate in broad
open areas. So | would say that, based on the
positive, | think in urban areas oftentimes the
transmission lines rights-of-way and other
infrastructure rights-of-way are used for green spa
or parkways.

So, again, | don't think that | can
characterize the extent of a burden or whether it i
-- the impact is positive or negative.

Q. But none of those two things are here. W
are not in a desert and we are not in an urban area
A. While we are not, | can also say, though,
that the problems with the route that was identifie
by Stop the Power Lines is the existing residence,

and | don't feel that it would be appropriate for

AXTI to have ignored that those residences occur

as
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along that particular line.

Q. Let's talk about Alternate 1 from Stop th
Power Lines. And the main objection | tend to hear
from that, and it involves a concession from my
clients, but is that the terminus of the line is th
Indiana state line and it would require a new switc
yard to be built in Indiana if Alternative Number 1
was going to be used. And that's seen as a problem

A. | don't think that | can testify to what
may or may not be needed in Indiana. What | can te
you is that the further north that we cross the sta
line, it would be more line that is potentially
needed or other facilities in Indiana. As to what
those facilities may or may not be, that's outside
the scope of my testimony.

Q. And while we would concede that the
Commission doesn't have any authority to order a
utility to build something in another state, in you
experience in the over a thousand miles of line tha
you have participated in, do adjoining states
sometimes cooperate with each other as far as

transmission line projects are concerned?
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A. Sometimes. But in this particular case
where lllinois meets Indiana, Indiana is a state th
doesn't have a state siting process like lllinois
does. Soitis hard to draw comparisons between th
particular instance and transmission line projects
that | have supported that have extended across oth
state boundaries.

Q. IsIndiana a MISO state?

A. | believe at least portions of it are, ye
that is correct.

Q. And they don't have a siting process, so
IS easier to get approval for building projects lik
this?

A. ldon't know that it is easy to get
approval for a transmission line project regardless
of where it is being approved.

Q. Butthe process isn't as rigorous in
Indiana as it is here in lllinois?

A. Again, the distinction between the proces
are state level siting authority versus local level
approval, and | don't think | am in a position to

tell you which one is more or less rigorous. Every

at
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state is unique.
Q. Where the Rebuttal Recommended Route
crosses into Indiana, it attaches to the Sugar Cree

substation or switch yard, is that correct?

A. No, because the Rebuttal Recommended Rout

does not extend into Indiana. It stops at the stat
line.

Q. Okay. So it just stops there. That's th
terminus of it and there is no plan for it to conne
farther east than that?

A. There is a plan, but that portion of the
project in Indiana is not part of any proceeding.

Q. Isita pending portion of the project or
do you know?

A. 1do not know.

Q. As far as the second alternative route is
concerned, you address that in several different wa
in your rebuttal testimony and | will point you to
page 59 of Exhibit 13.0. And there starting on lin
1257 you are asked, "Why does STPL's second
alternative route proposal, which connects to ATXI'

alternate route, not present a viable alternative f

ct
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this portion of the project,” and the first thing y ou
say is this alternative route proposal also impacts
the Wabash gas storage project, is that correct?

A. That is correct.

Q. And the Wabash gas storage project, that'
an underground storage facility?

A. That's my general understanding, but | am
not involved in that project so | don't know the
details of that project.

Q. So why did you lead off with that in your
answer?

A. Because | think it is a very relevant
point. Itis a project that has been identified, i t
Is my understanding, that is at least pending or ma y
have some necessary permit approvals, and | think
that it would be appropriate to at least consider
that project and the impacts of this project on tha t
project or vice versa when we talk about projects o n
the route that is proposed as part of this project.

Q. lam trying to figure out, though, where
you have underground storage and you have lines tha t

are above the ground, how is that going to be a
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problem? How is that not going too work?

A. Well, again, | don't know the details of
that project. But just because you have a project
that, as you say, may have a fixed value because it
Is an underground storage project, there is going t 0
be facility decisions with that project that are
likely above ground and there is going to be
necessary needs to operate and maintain that facili ty
that would be above ground. So | don't know that i t
IS just as simple as saying we are proposing

something above ground and their project is

underground.
Q. Butif the ICC wanted to decide that issu e,
they would also have to factor in detailed design o r

final design. There is a possibility that even if
there is some obstruction above ground, that it can
be avoided in final design?

A. Or they could consider how to get around
the identified structures for the project
underground.

Q. Or they could consider construction

mitigation measures as well?

860



10

11

12

13

14

15

16

17

18

19

20

21

22

A. Potentially.

JUDGE ALBERS: May I interrupt for a minute,
just for clarification, the Wabash gas storage
project is not currently in existence, correct?

THE WITNESS: | am not -- | don't believe so,
but | am not entirely sure.

JUDGE ALBERS: Can you help me understand
exactly where on your Exhibit 13.8, page 1 of 5,
where that project is being contemplated, if you
know?

THE WITNESS: 13.8, page 1 of 5, it is -- if
you can see the community of Paris at the top and t
central portion of that exhibit?

JUDGE ALBERS: Right.

THE WITNESS: Itis my understanding that the
Wabash gas storage project is -- portions of it are
located southeast of the community of the Village o
Paris. That's a fairly large area. So both Stop t
Power Lines' routes in that portion of the exhibit
would intersect with the Wabash gas storage project

area.

JUDGE ALBERS: Okay. So the gas storage area

he

he
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would -- it is not just north of the alternative
proposed by STPL; it is also underneath?

THE WITNESS: It extends -- yes, it extends
south such that these routes would deter its
functioning.

JUDGE ALBERS: Okay. Thank you. | have
nothing else.

BY MR. MORAN:

Q. Butyou are not sure, are you?

A. | am sure based on the maps that the Waba
gas storage project has available on that project's
website. But it has not been constructed today, or
don't believe that it has been constructed.

Q. So itis speculative that that's a proble
in this instance?

MR. WHITT: | will object as argumentative as
well as speculative. | mean, she said it hasn't be
constructed.

JUDGE ALBERS: | am not sure | --

MR. WHITT: My objection is to the form of the
guestion and the characterization of it being

speculative that this storage project would create
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some problem.

JUDGE ALBERS: Okay. Overruled.

A. I'm sorry, can you state your question?

Q. (Mr. Moran) Sure. Itis speculative tha
a project that hasn't been built yet is going to be
problem if the ICC wants to approve this alternativ
route?

A. If you are basing your use of the term
"speculative" as to whether or not that project has
or has not been in construction and is currently in
operation, | would agree because | can't tell you
sitting here today if it in fact has been
constructed.

Q. The second thing, you state on page 59,
"Further, it is longer that ATXI's alternative
route." How much longer is it?

A. 1do not have the lengths in front of me
tell you exactly what the difference is.

Q. But itis not significant; it is not more
than five percent different?

A. Again, | couldn't tell you with certainty

Q. As far as base costs are concerned,

to
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Mr. Rockrohr has now stated that the Stop the Power
Lines' second alternative route is the least cost

route by about $1.57 million. Do you have any
information to dispute that?

A. 1do not because | am not responsible for
preparing costs, and | would point you to ATXI
Exhibit 13.3 as to cost comparisons that ATXI
developed.

Q. Another portion of the cost analysis
relates to these dead end structures. Have you don
any of the accounting of dead end structures along
any of these routes that we have talked about today

A. Can you clarify for me what you consider
dead end structures?

Q. Well, my neophyte view of it is that
wherever a line that's going in a straight line mak
a turn of some significant degree, it looks like mo
than 22 and a half percent or degrees, sorry, not a
engineer, that that is a dead end structure. So yo
have your right angles, you have angles that are
larger than that and in some cases less than that.

Have you done any of that accounting of dead end

es

re
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structures as far as that's defined?

A. No. It would be within the scope of the

responsibilities of Mr. Murbarger and Mr. Hackman t 0
identify what dead end structures and what degree o f
angles may or may not be required along any of thes e
routes.

Q. So, again, you didn't use that as part of
your analysis?

A. Outside of characterizing routes, one rou te
versus another, and making reference to the testimo ny
of others, no, | did not.

Q. The third thing you say, would be located
nearer to a greater number of existing residences.

And later on | think you believe -- you say that it

is located near two residences where it is possible

or there is a potential that the homes would have t 0
be moved?
A. Thatis true. | state that at line 1261 of

ATXI Exhibit 13.0 Revised, page number 9.
Q. And is that a significant factor when you
are talking about a segment that's this long?

A. Any time that there is a potential for
865
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displacement to an existing residence, | think that
a significant factor.

Q. Inthis case one of the great features of
this map that your company did was that they marked
where intervenor-owned property was located on this
entire area, is that correct?

A. For all portions of the project, to the
extent that we could identify their location, that IS
correct.

Q. And in this case if you look at the prima ry
route, there is little blue dots along the whole wa y
pretty much?

A. Yeah, there is like -- yes, you are
correct, there is a higher density of blue dots alo ng
the primary route in this particular exhibit, yes.

Q. And then for the Rebuttal Recommended Rou te
these are mostly my clients that live along this
orange line here, but there are also some Interveno rs
that have complained about that alternate route or
the Rebuttal Recommended Route. Then when you look
at Stop the Power Lines, there is one concentration

that is solely on the first alternative route and
866
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those people are all grouped in the eastern portion
of the project, is that correct?

A. That s true, yes.

Q. And when you look at the western portion of
the project, the part that would include the second
alternative route from its start at the Kansas
substation to the point where it joints the Rebutta
Recommended Route, there is not a single piece of
property where somebody has intervened?

A. That is my understanding, yes.

Q. And all of these people have received
notice of this proceeding, at least as far as the
record is concerned?

A. | can tell you with certainty that
landowners along ATXI's proposed route from end to
end have received notice of this proceeding.

Q. And in this case Stop the Power Lines
submitted the names of all of the landowners along
its alternative routes, and the ALJs on February 15
ordered that they be provided with notice from the
Clerk's office?

A. Itis my understanding, yes, that Stop th e
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Power Lines provided a list of names.

Q. Do you think that's unusual? Do you have
any environmental explanation for why nobody has
intervened or complained along that section?

A. Again, | think -- sorry, | assume you are

referring again to the western portion of this whol e
area?
Q. That's correct, from the Kansas substatio n

to where the second alternative route joins the
Rebuttal Recommended Route.

A. And you are asking do | think it's unusua
| am sorry, can you restate your question?

Q. Sure, can you -- maybe unusual isn't the
right word. Do you --

JUDGE ALBERS: For clarification, I'm sorry,
the Rebuttal Recommended Route is which color again
on this particular map?

THE WITNESS: It is the orange-ish/yellow-ish
color.

JUDGE ALBERS: Okay.

BY MR. MORAN:

Q. Do you see any factor that would have
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played into the fact or absence of Intervenors alon
that stretch?

A. 1don't believe that just looking at this
map that | can say what led to no intervening parti
along any portion of the route there. Itis
different also with Stop the Power Lines' routes.

Q. But not just this map here. You know, yo
studied this. Your company studied this. You flew
over it at least twice in a helicopter. Anything
that you saw that could explain this admittedly
circumstantial evidence but the fact that the
circumstance exists that nobody has intervened on
that entire stretch?

A. Well, | mean, | don't think | can -- |
don't think I am in a position to comment as to why
people choose to intervene or not. | think it is
fair to say that some of the issues that have been
raised by parties that you are representing and oth
parties that have intervened in this proceeding hav
largely been property-specific concerns. And
candidly speaking, | think they have every right to

advocate their concerns relative to their property.
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The routes that ATXI has proposed really reflects
what we felt is our best judgment of routes that we
shown on our siting analysis and what we have furth
received from the public during the public process.

Q. There is the phenomenon of "not in my
backyard." Have you heard that in relation to
transmission lines?

A. 1have, yes.

Q. Inthis case because there is already a
transmission line there and they have either gone

through the process and found that it is not horrif

or they have gone through the process and they have

learned to live with it, could that be an
explanation?

A. Not necessarily because | think it is fali
to say that we spent a lot of time discussing
paralleling or not paralleling existing transmissio
lines throughout all portions of this project, and
think we have heard testimony and -- or we have
discussed related concerns from both sides of that,
of that consideration.

Q. And paralleling, just this is my last

re
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guestion, it's a common practice in the industry of
transmission lines; it is done not only in projects
like this here but across the country?

A. While it is a common practice to consider
existing transmission lines for some projects, |
wouldn't characterize it as common that routes are
always proposed to be located along existing
transmission lines because, again, the advantages o
disadvantages associated with any existing
transmission line include the environmental feature
or sensitivities that occur along those existing
transmission lines' rights-of-way that | think Mr.
Hackman raised in his testimony. In some cases the
may be reliability concerns. So | don't know that
would agree with you that it is common.

Q. Well, you have raised reliability now.
Besides paralleling, there is the practice of dual
circuiting lines, two circuits on the same pole. A
in this project we have even had a section, three
miles, that the ICC has ordered to be dual circuite
from Sidney to Rising. As far as your

recommendations concerning the environment, does du
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circuiting, does that enter into the equation at al
or is that something that Mr. Hackman would be the
expert on or the person to ask?

A. Mr. Hackman would be the appropriate
witness to address reliability considerations relat ed
to dual circuiting or double circuiting.

Q. And that doesn't go into your analysis at
all?

A. Outside of considering existing
transmission lines' rights-of-way as potential
opportunities and in evaluating them based on the
features that occur along them, no.

MR. MORAN: Thank you.

JUDGE ALBERS: Allright. Thank you,

Mr. Moran. Mr. Gauer.
This is off the record.
(Whereupon there was then had an
off-the-record discussion.)

JUDGE ALBERS: Back on the record.

Ms. Murphy, | just had one clarifying
guestion. Mr. Moran was referring to that map,

Exhibit 13.8, and | believe the orange-ish/yellow-i sh
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line is now the recommended rebuttal route?

THE WITNESS: Yeah, that's correct.

JUDGE ALBERS: Okay. And that turquoise line,
even with or without that dog leg down there for th
watershed easement, that's not what the Company is
advocating for now as far as you know?

THE WITNESS: Yes, | am saying as far as the
Rebuttal Recommended Route is what you see is the
orange route, | am sorry.

JUDGE ALBERS: Okay. That's fine. Thank you.

MR. GAUER: That was on the record, right?

JUDGE ALBERS: Yes, | think it was.

CROSS EXAMINATION

BY MR. GOWER:

Q. Ms. Murphy, my name is Ed Gower. |
represent clients in Clark County and that will be
the focus of my questioning. In particular I will
asking you questions about the federal flood plain
easement in Clark County. | represent Stop the Pow
Lines Coalition, Tarble Limestone Enterprises and J
Broadcasting.

Would you take a look at STPL Cross

be

er
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Exhibit 8?7 Do you have that in front of you?

A. ldo, yes.

Q. Isthat -- on page 2 there is an e-mail
from Dave Hiatt to Leigh Morris dated October 12,
2012, do you see that?

A. Yes, | -- you said on page 2?

Q. On the second page, they are double-sided
So it would be the back of the first page.

A. Right, and the date of that e-mail is
October 17. Did you say October 177?

Q. lintended to.

A. Okay.

Q. In any event, do you see the e-mail from
Mr. Hiatt to Mr. Morris?

A. Yes, | do.

Q. Dated October 17, 20127

A. Yes.

Q. That e-mail discusses, among others, an
emergency watershed protection flood plain easement
located in Clark County and on land owned by Caroly n
Robinson, do you see that?

A. ldo, yes.
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Q. And then it goes on to say, "These
easements," referring to that easement and another
easement, "must be avoided. There is very little t
no authority for NRCS to modify the terms of these
conservation easements. The rights acquired under
these conservation easements are quite inclusive an
would be superior to any right Ameren might obtain
for an overhead power line right-of-way." Do you s
that?

A. |do.

MR. WHITT: | will object at this point to
there being (a) no foundation and (b) to the hearsa
nature of the statements.

Q. lwill lay a foundation. Ms. Murphy, did
you receive a copy of this e-mail? Was a copy of
this e-mail forwarded to you on or about October 17
2012?

A. Yes, it was.

Q. And did you review the e-mail from
Mr. Hiatt at that point in time?

A. 1did, yes.

Q. And what -- what, if anything, did you do

ee
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in response to this e-mail?

A. Well, given that attached to Mr. Hiatt's
e-mail was just a map of the general location and
area, the two easements that he mentioned in his
e-mail, | really did -- we reviewed it relative to
the primary route that was being proposed by ATXI a
| didn't feel that he provided us with any
information that would require us to necessarily do
anything with the information he provided.

Q. Did it concern you that a federal officia
was telling you that a billion dollar project that
you were working on was slated to go across federal
flood plain easement property that you couldn't use

MR. WHITT: 1 will object. It assumes facts
not in evidence, particularly with respect to the
characterization of Mr. Hiatt as a federal official
Apparently he works for the federal government, but
it is not clear from this document what the scope o
his authority is, if anything.

Q. Mr. Hiatt is identified here as a WRP
biologist and his e-mail address comes from the

United States Department of Agriculture, is that

nd
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correct?

A. Thatis correct, yes.

Q. Okay. Did you understand that Mr. -- whe
you read this e-mail, that Mr. Hiatt was in fact a
federal employee commenting upon matters of federal
concern?

A. Thatis correct, yes.

Q. Allright. Now, did it trouble you that
was suggesting that the project that you were worki
on was designed to cross a federal flood plain
easement and he was telling you that that easement
had to be avoided?

A. Not necessarily and for a couple of
different reasons. One, just given the kind of
location and the size of the flood plain easement a
it was provided on the map that Mr. Hiatt provided,
it didn't appear that we needed to adjust our route
in any way based on simply the information he
provided at that time. And second, just based on m
experience in having coordinated with federal
agencies for various types of conservation easement

oftentimes it really requires a more in-depth revie
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of the design that is being proposed by a particula
project sponsor as well as the terms of any easemen
that pertains to a conservation easement to
understand what restrictions may or may not be
provided.

Q. So did you contact -- | am sorry, | cut i
Were you done?

A. lwas. Thank you.

Q. Did you contact Mr. Hiatt to ask him what
his concerns were?

A. | personally did not. He had -- it is my
understanding that he attended a public meeting and
he was also sharing information with Mr. Leigh
Morris, as you see here in this e-mail. So since h
already had discussions with a representative of
ATXI, | personally did not contact Mr. Hiatt.

Q. And when he told you that the primary rou
was designed to cross this easement, did you do any
investigation to determine whether that was in fact
the case?

A. Well, | would be sensitive to the use of

the term "design" given the location of the easemen

te
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relative to the primary route. The primary route
angles across the southern portion of the easement
area. But, again, the route, as it was proposed by
ATXI, has been designed, and | don't know that
Mr. Hiatt or | could characterize what has actually
been designed or will be designed should this route
be approved.

Q. So you looked at what he sent, analyzed i
and set it aside, is that a fair statement?

A. No, I wouldn't characterize it as having
set it aside. | think it -- | think that it was
information that we, as a collective ATXI, took int
account in its subsequent efforts to better
understand what these terms of the easement were an
if we might actually need to send ATXI counsel that
provided the easements as it pertains to this
portion.

Q. Did you contact Mr. Hiatt and say where
exactly -- can you give me a copy of the easement?

A. | personally did not, no.

Q. Did anybody from ATXI do that to your

knowledge?
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A. Because | was not directly involved in th
discussions that Mr. Morris or others may have had
with Mr. Hiatt, | can't tell you. Is that's a
guestion --

Q. | am just asking about your knowledge. T
your knowledge did anyone from ATXI contact Mr. Hia
to request a copy of the flood plain easement that
was the subject of this October 17, 2012, meeting?

A. Ido not know. | don't believe so, but |
do not know for certain.

Q. If you would look at, please, and | am
working off your revised Exhibit 13.0, do you have
Second Revised Exhibit 13.0 as well? Will the
pagination have changed at all?

A. Yes, | do.

Q. I'msorry?

A. | have the second revision of ATXI Exhibi
13.0 before me.

Q. Allright. I have the first one, but |
suspect it hasn't changed. If you look at page 65
starting with the question starting at line 1392 an

continuing on to line 1404, is there a question tha

tt
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starts on line 1392 on the second revised version?

A. Bear with me. My pages are out of order.
Excuse me, if you can point me to the line?

Q. It's the question on page 11 of his direc
testimony. "Mr. Baird offers criticism that the
United States Government did not receive proper
notice of this proceeding due to its property

interest in Clark County, did ATXI provide a list o

landowners as specified in the Commission Rules of

Practice 83 lllinois Administrative Code Part
200.15(h)." Do you see that?

A. Yes.

Q. And then you go on to say, your answer is
"Yes, | or ERM employees under my supervision
consulted the Clark County property records in orde
to discover the names of all landowners whose
property lies adjacent to, or is crossed" by the
transmission line. In fact, ATXI was intentionally
over-inclusive," and so on. And then you said, "AT
chose to include landowners whose property lies
adjacent to its proposed route, not just those whos

property might be crossed by the proposed route.

Xl
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Despite our exhaustive search, the United States
Federal Government was not on our list of affected
landowners because it is not listed by the Clark
County Supervisor of Assessment as an owner of any
land impacted by the route within Clark County." D
you see that?

A. ldo, yes.

Q. So to your way of thinking, because the
supervisor of assessment didn't have a property car
in their file identifying the federal government, y
had no reason to give the federal government notice
of this proceeding under the Commission rules that
you cite, notwithstanding the fact that Mr. Hiatt h
told you two weeks before you filed the petition th
the federal government owned an easement that lay i
the path of the primary route?

A. 1think the key term in this response is
that while the federal government may have an
easement across that property, they are not a
landowner. Carolyn Robinson, | believe, is the
actual last taxpayer of record and property owner f

that particular parcel.
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Q. Did you have -- do you have much backgrou
in property law or property management?

A. No.

Q. So to your way of thinking, an easement -

a person who owned an easement on property for a
particular purpose isn't a landowner of the propert
correct?

A. That is my understanding, yes. That the
underlying landowner is in fact the owner of the
easement rights on that property.

Q. Okay. Do you know whether the assessor's
office keeps a list of any of federal
government-owned property since the federal
government doesn't pay local tax?

A. 1 can tell you that in other areas of the
project where the federal government is the actual
party that owns property and holds that property in
fee, that the county tax assessors do retain that
information.

Q. Okay. I think if you would look at -- if
you would look at Exhibit 16, please, can you

identify that for the record? Do you have 16 in

nd
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front of you?

A. ldo.

Q. Do I have the wrong exhibit? | am lookin g
for Mr. Hiatt's public comment. Is that not his
public comment?

A. No.

Q. That's the wrong exhibit.

A. ldon't think so.

Q. Do you recall Mr. Hiatt subsequently
submitting a public comment in December of 2012
concerning the flood plain easement?

A. | do recall his comments, yes.

Q. And did you -- after he submitted the
comments in December, did you respond in any way to
Mr. Hiatt's public comment?

JUDGE ALBERS: Mr. Gower, by "public comment"
are you referring to the public comment on e-Docket ?

MR. GOWER: Yes. Yes, sir, | am.

A. No, we did not. We believed it was
adjusted toward the Commission.

Q. (Mr. Gower) After you saw Mr. Hiatt's

public comment in December of 2012 on e-Docket, did
884
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you do anything to investigate the flood plain
easement any further?

A. ATXI or myself personally, | do not belie
that we were allowed to contact Mr. Hiatt. But,
again, we didn't feel like it was necessary to do s
given the information he provided up to that point.

Q. And then do you recall that there was a
formal letter sent to ATXI's counsel in February of
2013 by certified mail from the state conservationi
for the Natural Resources Conservation Service?

A. Are you referring to STPL Cross Exhibit

Number 9?
Q. lam.
A. Yes.

Q. And did you receive a copy of that someti
toward the end of February 20137

A. No, | believe I received a copy of this
letter from ATXI counsel in early March.

Q. And what, if anything, did you do when yo
received a copy of that letter?

A. Again, we didn't feel it was necessary to

do anything, given that even with the easement

ve
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document and | think he subsequently sent another
letter that provided the accurate easement that
pertained to Ms. Robinson's property, and even base
on the additional information that was provided, we
still didn't feel that it was necessary to send an

agent out to the department or, excuse me, the
Natural Conservation Service.

MR. GOWER: Counsel, there wasn't a -- | never
received a subsequent letter and would ask for all
communications. So if there is a second letter, |
would appreciate it if it would be produced.

MR. WHITT: Well, we will take it under
advisement, | suppose.

MR. GOWER: Just check and see if you have it
and give it to me because it was requested. | will
give you the specific data request that called for
later.

Q. So after seeing the certified mail letter
that warned that "The USDA-NRCS policy regarding
infrastructure projects clearly states that it is t
project proponents' responsibility to prove to

USDA-NRCS that impacts to the WRP conservation

he
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easement cannot be avoided. The authority to" -- a nd
then it goes on to say "The EWPP-FPP easements..."
Those are the federal flood plain easements, is tha t
correct?
A. Thatis correct, yes.
Q. "EWPP-FPE easements must be avoided, as
USDA-NRCS has no authority under this program to
modify the term of the conservation easement. NRCS
asserts the rights that the USDA acquired under the se
two easement programs are superior to rights that
Ameren Transmission Company of lllinois might acqui re
to construct the proposed lines." Do you see that?
A. ldo, yes.
Q. And you did nothing in response to that
letter, correct?
A. Again, we didn't feel it was necessary to
do so because, as it relates to this particular
easement, | think it's been my experience that
oftentimes agencies that have insurance in
conservation easements, that as a general rule they
do have the preference that you deliberately avoid

them. But there are also situations where, while
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they may say that it is a must-avoid to the extent
that you can, that depending on what is ultimately
designed and requested by a project sponsor to cros
a conservation, in this case a property easement, i

is at that point in time that there would be more
merit to having a discussion about what is or is no
viable or feasible for that particular property.

Q. So your experience is that after the
project is approved, you go sit down with the feder
agency and you go jawbone with them to try and figu
out what you can do on their property?

A. Well, in this case it is not their
property. They just have an easement right to cros
the property.

Q. What you could do with respect to the
property on which they have easement rights?

A. In some cases and for this particular
project, | think that we have kind of attempted to,
one, we have recommended a route that --

Q. Well, wait a second. My question was jus
what you did in response to this particular letter.

We will get to what you did ultimately.

re
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A. Right. 1think | commented that we didn’
feel it was necessary to do anything.

Q. Okay. And then did you see that the STPL
Cross Exhibit 9, which is the letter that was sent
certified mail, return receipt requested, to your
counsel dated February 27, 2013, ended by the
comment, "Should you have any questions regarding
this matter, please contact Paula Hingson, Assistan
State Conversationist for Easement Programs," and i
gives her telephone number. Do you see that?

A. ldo, yes.

Q. And then are you aware that Ms. Hingson

posted a public comment on the e-Docket website for

the ICC that also advised you that there would be
problems with trying to cross the property on which
the easement, the federal flood plain easement, was
located?

A. My understanding is she reiterated some o
the same comments that Mr. Hiatt had provided.

Q. And if you look at the document that's
marked as STPL Cross Exhibit 18, | can bring it ove

to you if that would be more convenient.

by
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A. Thank you. Okay.

Q. Isthat a copy of the public comment that
you recall Ms. Hingson posting?

A. Yes.

Q. In March?

A. Yes.

Q. Thank you. Okay. And I take it you did

nothing after you saw Ms. Hingson's comment either,

correct?

A. No. Again, still based on information th at
we had even at that time, we didn't feel that it wa S
necessary to contact either Mr. Hiatt or Ms. Hingso n.

Q. Okay. Now, at some point in time you
developed a modified route or a modification to you r
primary route to possibly go around the flood plain
easement in Clark County, correct?
A. We identified alternative pole placements
that would change the route to accommodate some of
the problems for this particular property that had
been raised during this proceeding.
Q. Did you say alternative? Itis not a

modified route, it is not a modification to the
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route; it is just an alternative pole placement?

A. |think we characterized it in a data
request response as not a modification but for all
intents and purposes it was just alternative pole
placements. And | say that because we would not be
proposing to locate this route on property that
wasn't otherwise affected by the route and the
initial general alignment that we proposed.

Q. And was that -- how would you like to cal
it? A modification? Do you want to call it a
modification or do you want to call it an alternati
pole placement? Do you want to call it an
alternative pole placement?

A. Yeah.

Q. Okay. We will call it an alternative pol
placement. Who developed that alternative pole
placement? Was that developed in a webinar that yo
had with Mr. Trelz and Mr. Murbarger and perhaps
Mr. Hackman?

A. Yeah. Thatis -- Mr. Trelz testified to
that as well. And we just generally discussed the

area and to the extent that we need it because,

ve
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again, we hadn't been convinced that we need to hav
any alternative pole placement. But we just
discussed, if we were to need some type of
alternative pole placement, what could -- what coul
the alternate pole placement look like.

Q. And was that done the day that your
response to the STPL data requests were due, that i
around March 28 of 2013?

A. | believe that is correct. | know there
was a response due at the end of March that was
subsequently submitted into the record in April.

Q. Okay. While the four lawyers are trying
figure out how to get something up on the computer,
4.5 -- it's STPL Exhibit 4.5. If you would look at
STPL Cross Exhibit 5 and the map that's attached to
that, the second page. Do you also have a hard cop
of it? There you go. Thank you.

A. Thankyou. Yes.

Q. Isthat what you call the -- | have
forgotten now -- the pole adjustment?

A. Yes, that is correct.

Q. And is that the proposal that you came up

to

892



10

11

12

13

14

15

16

17

18

19

20

21

22

with to go around the flood plain easement?

A. Thatis correct, yes.

Q. And is that the flood plain easement righ
there that's outlined there?

A. Thatis my understanding based on the map
that Mr. Hiatt provided. Yes, that is correct.

Q. And your original route was planned to go
straight across -- geesh, | am shaking like a leaf.
Your original route was planned to go straight acro
that green line there?

A. Thatis correct, yes.

Q. And do you know the approximate distance
from the one side of the easement to the other side
of the easement?

A. 1do not. Butjustlooking at the scale
the map, | think we are generally talking about
somewhere over 1,000 feet.

Q. Have you ever looked at the flood plain
easement document itself?

A. | generally scanned through the document,
but | can't say that | read it in any level of

detail, no.

SS
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Q. Ifyou'd look at what we have marked as
STPL Cross Exhibit 77?

A. Okay.

Q. Isthat a copy of the federal flood plain
easement at issue here that you are -- with your po
adjustment that you are going around?

A. | believe so. ltis -- the front page of
this easement document does reference Carolyn
Robinson's property.

Q. Okay. And did that same pole adjustment
drawing then get submitted as a proposed modificati
in your rebuttal testimony, Exhibit 13.107?

A. That s true.

Q. No change was made to that?

A. No.

Q. And Exhibit 13.10 is what we have marked
STPL Cross Exhibit 11, is that correct?

A. Yes, that is correct.

JUDGE ALBERS: If a document is already in the
record, we don't need to have it marked as a cross
exhibit again, generally speaking.

Q. Would you look please at STPL Cross Exhib

on

as
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27

A. Yes.

Q. The response -- that was ATXI's response
STPL Data Request 5.01, correct?

A. Thatis correct, yes.

Q. And the data request asks "Please identif
every landowner who would be affected if the propos
ATXI 345 kV transmission line were constructed on t
modified route described in ATXI's response to STPL
Data Request 4.4 and ATXI's attachment to that
response,” and that's defined as the modified route
Do you see that?

A. ldo, yes.

Q. And the answer -- did you prepare this
answer?

A. 1did, but | believe this response may ha
been supplemented.

Q. It was supplemented. This was your first
response.

A. Okay.

Q. Your initial response said the minor

modifications to the primary route along the flood

to

ed

he

ve

895



10

11

12

13

14

15

16

17

18

19

20

21

22

plain easement would not result in any new affected
landowners, correct?

A. Thatis correct, yes.

Q. Allright. And then you did a supplement
response and that's STPL Cross Exhibit 4, correct?
A. Bear with me. | have got them out of ord

now.

Q. I've got it right here.

A. | have got it, yes.

Q. Just wanted to make me get up.

A. lam sorry.

Q. Did you then supplement your response and
identify the landowners who would be affected by th
modified route?

A. Thatis correct, yes.

Q. And how did you go about doing that? If

showed you a map of property owners and the propert

in question, would you be able to identify what

property was owned by what landowners? You want to

try?
A. Sure.

Q. Allright. Would you put up Exhibit 12

al
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please on the screen? There is also a hard copy of
this in front of you that's STPL Exhibit 12 that's
color.

A. Is it also marked Exhibit 8.3?

Q. STPL Exhibit 8.3 was attached to testimon
that is the subject of a pending motion. That's wh
it has two numbers.

Was the original primary route

designed to run on the green line across this map?

A. Thatis correct, yes.

Q. Okay. And I will represent we got a copy
of this from -- it is an aerial view from the
assessor's office. If you would, please, | am goin
to hand you a pink pen and if you would just draw
where you think the alternative pole placement --
what do | call it? Alternative pole placement rout
or just alternative pole placement design?

A. ldon't know that | can because | am tryi
to compare the aerial ATXI Exhibit 13.10 which is
also STPL Cross Exhibit 11 and STPL Cross Exhibit 1
And between the two, the dates of the imagery appea

to be different. | would also add that the parcel

ng
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boundaries that you have identified in STPL Cross
Exhibit 12 appear to be different from the parcel
boundaries that are identified on STPL Cross Exhibi
11.

Q. Okay. Well, let me ask this. Do you kno
-- do you know who owns that little parcel down the
in the red? Is that the Hutchings parcel?

A. | wouldn't know that off the top of my
head, no.

Q. What would you have to -- you have
testified that it didn't impact any additional
landowners, at least you gave us data request
responses to that effect. What did you do to
determine that?

A. Thatis correct. If | could refer you ba
to STPL Cross Exhibit 11, the parcels that are shad
in kind of a pinkish area in the legend count as
parcels impacted by the ATXI route. We went to the
county tax assessors' offices for all counties that
were affected by ATXI's proposed routes and
identified the last taxpayer of record for any parc

that occurred within 250 feet of the ATXI proposed

re

ck

ed

el

898



10

11

12

13

14

15

16

17

18

19

20

21

22

routes. And the landowners that we then carried
forward in our notification list included that last
taxpayer of record. And so because then when we
looked at the alternative pole placement and the
parcels that would be affected by this alternative

pole placement as you see on STPL Cross Exhibit 11,
it is my understanding that the last taxpayer of

record for any of those parcels has not changed.

Q. Okay. Assume with me for -- you gave
notice to a -- go back to your list. You gave noti
to a Tom or Thomas Hutchings, correct?

A. That is my understanding, yes.

Q. And did the manner in which your easement
would cross any of these properties change as you g
from running along the top of the property line to
bisecting any of the properties?

A. With the -- | am sorry, can you restate
your question?

Q. Well, originally you were going to run
across property section lines, correct?

A. Thatis correct, yes.

Q. And then with this alternative pole

ce
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placement you would angle your route so that you
would bisect some of the properties, correct?

A. Potentially if we needed to. That is jus
one of two options that we identified as dealing wi
this potential issue. Actually only three because
couple parcels on the graph did not.

Q. The Hutchings parcel, are you aware that
there are other individuals listed on the property
tax records for the Hutchings parcel?

A. No, | personally would not be aware becau
what we identified was the last taxpayer of record
it is recorded by the Clark County assessor's offic

Q. When you say the last taxpayer of record,
is that based on the property tax records that are
maintained in that office?

A. That is correct.

Q. Would you look at STPL Cross Exhibit 19?

A. Yes.

Q. Have you ever seen that document prior to

today? | will represent to you that it is the

property tax card for the Hutchings property that w

obtained from the assessor's office in Clark County
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A. No, | have not seen this document.

Q. You will notice that in addition to a
Thomas Hutchings, there is also a Deborah L.
Hutchings listed on that property tax card, correct

A. That is correct.

Q. And there is also a couple of Latin phras
after that, et al. Are you familiar with those? D
you know what et al. means?

A. |do.

Q. What does that mean?

A. And others.

Q. Okay. And so on the property tax record
the property should be -- - on the property tax car
for that property it lists a person other than Thom
Hutchings, does it not?

MR. WHITT: Your Honor, | am going to object t
this being characterized as the tax record. Counse

says that it is. The witness has indicated she has

never seen the document before. There has been no

foundation for her to answer any questions about it
JUDGE ALBERS: | don't have a copy of that in

my stack so could | see a copy. | want to look at
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MR. GOWER: Your Honor, | could -- | will solv e
this by filing a motion for judicial notice of a
public record, supported by an affidavit. That's t he
property tax record from the property tax card from
the assessor's office in Clark County.
JUDGE ALBERS: Okay. Sorry.
MR. GOWER: He has objected to my
characterization. | will just ask a different
guestion. | think we can just move on.
MR. WHITT: Well, | object to any questions
based on what this document is when the witness has
never seen it before. Representations are being ma de
that the witness isn't in a position to agree or
disagree with.
MR. GOWER: Judge, my next question is a
hypothetical.
JUDGE ALBERS: Pertaining to this?
MR. GOWER: It does pertain to that, assuming
that.
JUDGE ALBERS: Allright. | will allow the

guestion.
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BY MR. GOWER:

Q. Allright. Ms. Murphy, assuming that
Deborah Hutchings and a reference to "and others" a re
listed on the property tax card maintained by the
county assessor's office for the Hutchings' propert y
and Ms. Hutchings was not given notice of this
proceeding, was -- if you assume that, was your
response to STPL Data Request 5.01 inaccurate when
you said that all affected landowners had been give n
notice of this proceeding?

MR. WHITT: | will object because the
guestion -- the hypothetical ignores the supplement al
response that was given to this data request.

MR. GOWER: | asked about 5.01, not 5.01S.

MR. WHITT: That's the problem with it.

JUDGE ALBERS: | will sustain that.

BY MR. GOWER:

Q. Okay. Ms. Murphy, in 5.01S you indicated
that all property owners had already been -- all
affected property owners who were affected by the
alternative pole placement had already received

notice of this proceeding, correct?
903



10

11

12

13

14

15

16

17

18

19

20

21

22

A. Thatis correct, yes.

Q. And then in the response to 5.01S you
identified the property owners to whom notice had
been given, correct?

A. Thatis correct, yes.

Q. And if Deborah Hutchings is listed on the
property tax records maintained at the assessor's
office in Clark County and she did not receive noti
of this proceeding, is your statement in 5.01
inaccurate and your list of property owners in --
response to 5.01S not complete?

MR. WHITT: Objection, assumes facts that (a)
this is in fact the tax assessor's record and we
don't know that it is; and (b) that no notice was
sent to Deborah Hutchings and that's not been
established, either.

MR. GOWER: That's a matter of record in this
case, Your Honor. | will represent to you that |
checked Exhibit C which lists all of the Hutchings
and that there are two Hutchings listed, one James
and one Thomas and no Deborah. Itis a matter of

record.
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JUDGE ALBERS: Allright. The record and who
got served notices is what it is. We can check on
that. | will allow the question and, of course,
depending on what you submit in terms of your motio n
and your affidavit you alluded to a minute ago, we
can revisit in terms of if it needs to be stricken at
a later time. Does that make sense?
MR. GOWER: That's very fair, Your Honor.
Thank you.
Q. You have probably forgotten the question by
now?
A. If you can restate it.
Q. lam going to ask the court reporter to
read it back.
(Whereupon the requested porti on
of the record was read back by
the Reporter.)
A. Not necessarily. Just based strictly on
this exhibit, Thomas A. and Deborah L. Hutchings ar e
listed at the same address. | would also add that he
and others -- | don't know the details of their

affiliation with the property, whether they are
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actually part owners or maybe they just have they a
listed on the date of title, and | cannot say with

any certainty who "and others" may or may not
include, whether or not they are noticed and whethe
or not they are in fact taxpayers of record for thi
particular parcel.

Q. Sois it your testimony that if somebody
lives at the same address and is listed as a proper
owner in the tax records, ATXI had no obligation to
provide notice to the second person listed?

A. 1don't know how we would -- | don't know
how we would identify addresses of parties that are
not otherwise recorded at the county tax assessor's
office.

Q. ldidn't ask about the et al. | asked yo
about Deborah Hutchings. Deborah Hutchings is list
in the -- assuming that -- | will ask you to assume
that Deborah Hutchings is listed on property tax
records in the county -- in the Clark County
assessor's office, as is Thomas Hutchings. My
guestion was, is it your testimony that ATXI had no

obligation to notify Deborah Hutchings, assuming
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those facts, because she lived at the same address
Thomas Hutchings?

MR. WHITT: | will object to the extent it
calls for a legal conclusion. And as the Bench has
indicated, the record reflects who has received
service.

MR. GOWER: Your Honor, do you want me to
respond?

JUDGE ALBERS: I think | might have as well.
It is as obligation as far as legally required, is
how | would --

MR. GOWER: You know, if she hadn't testified
to what was her interpretation of what was required
in her rebuttal testimony and the language that |
guoted earlier, | would be more -- | would be more
respectful of that consideration. But they put her
out as somebody who is their witness on compliance
with the Commission's rules of service.

JUDGE ALBERS: All right. With the
understanding she is not an attorney, | will allow
the question.

A. And again my comment would still be that

as
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even if | look at this particular exhibit and make
the assumption that Deborah L. is in fact a
landowner, even based on this exhibit | can't tell
you if she resides at a separate address.

Q. (Mr. Gower) If Deborah Hutchings is list
in the Clark County supervisor of assessments
property tax records as an owner of property that
would be crossed by the primary route, under your
understanding of the Commission's rules of service
should ATXI have given notice to Deborah Hutchings?

A. Is your gquestion specific to this
particular exhibit or a general question?

Q. Turn that exhibit over. Just turn it ove
You have looked at the property tax records at Clar
County and you see listed for a parcel that is goin
to be affected by the primary route in the supervis
of assessment's office a property tax card that lis
Deborah -- lists Thomas and Deborah Hutchings. In
your understanding should ATXI have given notice of
this proceeding to Deborah Hutchings?

A. Based on the scenario that you just

described as a property being owned by Thomas and
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Deborah, both would have received notice or should

have received notice, yes.

Q. Okay, thank you. There also was -- you
noted an et al. reference on exhibit STPL Cross
Exhibit 19, correct?

A. Yes.

Q. Would the people who were doing the
property tax record searches for you, if they had
reported to you that a property tax record containe
the reference et al., would you tell them to find o
who et al. was?

A. Not necessarily, because again we try to
identify either the single or the primary taxpayer
record. To get into the details of every single
parcel as to who else may have some legal right
and/or association with that property, | think woul
extend beyond what's required for notification
purposes.

Q. Just so we're clear, tell me what you thi
Is required for notification purposes for this
proceeding.

A. Okay. If | could point you back to my

ut

of

nk

909



10

11

12

13

14

15

16

17

18

19

20

21

22

surrebuttal testimony, | think that's the exhibit

where | characterize what the requirements are whic
includes identifying landowners, a landowner in the
general sense of being the last taxpayer of record
relative to any property.

Q. And if the -- if the taxpayer of record
includes a reference to et al., you have no
obligation to track that down in your understanding
correct?

A. |think it is fair to say that et al. cou
mean different things. So if it were to mean only
that those were additional owners, taxpayers of
record for that particular parcel, then they should
have been noticed. But | can't tell you looking at
this exhibit that et al. reflects that.

Q. Ifyou'd look at Exhibit 8.5.

JUDGE ALBERS: STPL Cross Exhibit 16?

Q. lamsorry, 13. | am sorry. Have you go
it?

A. Yeah, sorry you had to get up again.

JUDGE ALBERS: Which cross exhibit are you

looking at?
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MR. GOWER: 13.
JUDGE ALBERS: Thank you.
BY MR. GOWER:

Q. I have just shown you what's been marked

STPL Cross Exhibit 13 which appears to be a warrant

deed pertaining to the Hutchings' property, correct

A. Thatis correct, yes.

Q. Have you ever seen that document prior to
today?

A. No, | haven't.

Q. | have no further questions with respect
that document.

JUDGE ALBERS: Off the record.

(Whereupon there was then had
off-the-record discussion.)

BY MR. GOWER:

Q. Allright. At page 66 of your revised
testimony, | hope it is also your second revised, |
will just read it to you. | don't think you need t
be there with it. It refers to two adjustments to
the primary route that will minimize impacts on the

referenced conservation interests. These adjustmen
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are explained in the testimony of Mr. Hackman. One
adjustment would slightly modify the primary route to
avoid the EWPP flood plain easement as shown in ATX I
Exhibit 13.10. This modification would not impact
any new or additional landowners. The seconds
adjustment as discussed by Mr. Hackman would
construct taller structures on either side of the
easement area so that only wires overhang the
easement area. No access is anticipated in the
easement area for construction maintenance. Is
Mr. Hackman the proper person to question concernin g
the proposal to string wires across and putting tho se
structures in the flood plain area?

A. Yes, heis.

Q. Have you personally visited the flood pla in
easement area?

A. No, | have not. This construction easeme nt
is located on private property.

Q. Have you -- Livingston Road rungs along t he
side of -- the south side of the easement, flood
plain easement area, correct?

A. | am not sure. Again, I still have not
912
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been directly on this particular property.

Q. Have you ever previously been involved in
an infrastructure project that involved use of a
federal flood plain easement owned by the Natural
Resources Conservation Service?

A. No. | have been involved in infrastructu
projects that involve various types of state and
federal conservation and environmental groups.

Q. And have you ever been involved in projec
that required an environmental evaluation under the
National Environmental Policy Act?

A. Yes, | have.

Q. When you have been involved in projects
involving other types of federal interests, have yo
generally tried to obtain information as to what th
government agency's policies and practices are?

A. If | can ask you to restate that question
it would help me understand.

Q. When you have been involved in projects
involving some federal interest where you are going
to have to -- you thought you would have to get

permits from the federal government or you would ha
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to sit down with the federal government after the
project was approved, did you generally try and
familiarize yourself with the government agencies'
policies and practices with respect to that
particular type of property?

A. 1think it depends on the nature of the
permit that may be required for a particular projec

JUDGE ALBERS: Could we just go off the record
Take about a five-minute break.

(Whereupon the hearing was in
short recess.)

BY MR. GOWER:

Q. Ms. Murphy, would you please turn to STPL
Cross Exhibit 217

JUDGE ALBERS: All right. Thank you for your
patience. First question?

A. Yes.

Q. Do you have that in front of you?

A. ldo.

Q. Have you ever seen that document prior to
today? Itis entitted NRCS Conservation Programs

Manual, Circular Number 7, Part 514, Infrastructure
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Policy on Easements. Have you ever seen that
document prior to today?

A. Yes, | have.

Q. And are you aware that -- under what
circumstances did you see that document?

A. Just | think just in the general awarenes
of NRCS conservation programs.

Q. And are you aware that as a matter of
policy the NRCS takes the position that its propert
IS not subject to condemnation? Its property
interests are not subject to condemnation?

A. | am not aware of that, if that is
specifically identified in this document or not.

Q. Are you aware that when a party approache
NRCS seeking to utilize flood plain easement
property, that the NRCS requires the party
approaching them about an infrastructure project to
prove first to NRCS that the easement lands cannot
avoided?

A. Based on general information provided in
this document and also the information that Mr. Hia

identified, | think just generally speaking that is

be
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my understanding.

Q. Okay. And there is another viable route,
another viable route in this proceeding, between th
Kansas substation and the Indiana state line,
correct?

A. Thatis correct. In fact, | would look a
the alternate route for this portion of the project

Q. Now, are you also aware that if a party
approaches NRCS to utilize its flood plain easement
property, that as a matter of policy the NRCS
requires that an environmental evaluation be done
under the National Environmental Policy Act?

A. Itis my understanding that it would depe
on the nature of the proposal that is being present
to the NRCS. And if -- and what their -- the
threshold that they are reviewing as it relates to
that particular proposal.

Q. Well, you have different -- | agree you
have different levels of environmental analysis,
correct?

A. Thatis correct, yes.

Q. And at inception, though, you have to do
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environmental assessment to determine whether or no

there is any impact to the property, correct? Any

significant impact, potentially significant impact,

upon the environment in development of the project?

A. Not necessarily. And maybe you can provi
me a specific example that you are referring to.

Q. Well, I will direct you to the second pag
of this policy and the second full paragraph down
where it says if any easement properties are affect
by a proposed infrastructure project, NRCS will
initiate National Environmental Policy Act
responsibilities by conducting an environmental
evaluation?

A. | agree that it states that, but I think
depends on what "affected” means.

Q. Okay. Were you aware prior to today that
if the policy of the NRCS was that if an

infrastructure project affected a federal flood pla

easement owned by NRCS, that NRCS would require tha

an environmental evaluation be done underneath NEPA

stands for National Environmental Policy Act?

A. Based on the document that you presented
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STPL cross Exhibit 21, it does identify that
construction projects would require that the NRCS
initiate a review in accordance with the NEPA. But
guess based on some of the other exhibits that you
provided, namely including the easement document th
the NRCS presented, that there may be other means f
the NRCS to address some proposal as it relates to
the flood plain easements.

Q. Have you had any conversations with the
NRCS about use of their flood plain, use of their
property?

A. No, we have not.

Q. And have you made -- to your knowledge ha
ATXI made any specific proposals to the federal
government concerning possible use of its federal
flood plain easement area?

A. No, we have not.

Q. So when you talked about the fact that
there might be possible proposals that might be
acceptable to the NRCS, you are just speculating,
aren't you?

MR. WHITT: Your Honor, | am going to object.

at
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It is a grossly unfair question in light of the

witness' testimony that the Company's recommended
route doesn't go near this area. There would be no
reason to make these inquiries or pursue this furth
with the federal government.

MR. GOWER: Your Honor, that's very nice
testimony, but it is not an objection. Furthermore
the only reason | am doing this is because there is
testimony in the record right now that the primary
route where my clients have businesses and homes an
farms and radio station as a viable route, and in
light of the federal -- in light of the restriction
on the use of federal flood plain easement property
we don't think it is a viable route. That's the on
reason we are going through this.

JUDGE ALBERS: Objection is overruled.

Q. ldon't remember the question. Do you?

A. 1don't remember.

Q. Madam court reporter, | hate to do this t
you but could you read back the question?

(Pause.)

That's all right. | remember it. | aske

er
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you, given the fact that you hadn't talked to the
NRCS or made any proposals to the NRCS, when you sa
there might be proposals that were acceptable to th
NRCS, you don't have any basis for knowing that one
way or the other, correct?

A. | think that's true, yes.

MR. GOWER: | have no further questions.

JUDGE ALBERS: Okay. | have just a couple of
clarifying questions. Oh, actually, before we turn
to that, with some trepidation with regard to your
cross exhibits, the ones | think have been identifi
or at least referenced in cross were Cross Exhibits
8,9,18,5,2,4,12,19, 13 and 21. Were there a
that | missed that you referenced in your cross exa

MR. GOWER: No, | don't believe so.

JUDGE ALBERS: Of those, do you wish to have
any of those admitted into the record?

MR. GOWER: | move to admit them all, but |
will agree that with respect to those documents whi
appear to be public records which the witness was n
familiar with, that we will ask you to defer ruling

on those until we submit a motion for judicial
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notice.

JUDGE ALBERS: All right. Well, let me just
look at them one by one here to make sure we are
thinking the same thing. Any objection then to Cro
Exhibit 8?

MR. WHITT: Yeah, our objection to Number 8,
Your Honor, is that it is hearsay.

MR. GOWER: Your Honor, it is a notice from a
federal official concerning an infrastructure proje
that was sent to the official spokesperson for the
proponent and that proponent, according to the data
request responses -- actually, | don't know that it
showed that, but the witness has testified that tha
e-mailed then was referred to her for action and sh
took action on it. It's the kind of -- it's the ki
of reliable evidence as to concerns expressed by th
federal government that any proponent, anybody in t
room, would accept as a statement from the
government, something they need to respond to. |
think it has all the reliability elements that
satisfy the Commission rules of evidence.

JUDGE ALBERS: Allright. 1 am going to
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overrule the objection. STPL Cross Exhibit 8 is

admitted.
(Whereupon STPL Cross Exhibit 8
was admitted into evidence.)
Cross Exhibit 9, any objection? That is a

letter from Mr. Dozier dated February 27.
MR. GOWER: That's a certified letter with
return receipt requested.
MR. WHITT: | will object to that exhibit as
well, Your Honor, and again illustrating the hearsa y
problem. We are first told that Mr. Hiatt is the
point person who says you can't build or make
representations, and then we have a different lette r
from a different official. None of these folks are
here to be questioned or cross-examined. By
counsel's admission these are being offered for the
express purpose of attempting to prove the matters
included in those documents.
MR. GOWER: It goes to the question of notice
and whether the Company was on notice of what the
federal government's position was.

JUDGE ALBERS: Allright. And I'll overrule
922
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the objection and STPL Cross Exhibit 9 is admitted.
(Whereupon STPL Cross Exhibit
was admitted into evidence.)
Number 18. That was taken from the publ
comment page on e-Docket.
MR. WHITT: A hearsay objection as well, Your
Honor.

MR. GOWER: From the record, on the record,

notice again to the proponent.

JUDGE ALBERS: Objection is overruled. STPL

Cross Exhibit 18 is admitted.
(Whereupon STPL Cross Exhibit
was admitted into evidence.)
Number 5. It looks like the DR STPL 4.0
and their response.

MR. WHITT: No objection.

JUDGE ALBERS: Cross Exhibit 5 is admitted.
(Whereupon STPL Cross Exhibit
was admitted into evidence.)

Number 2, STPL 5.01, DR response.

MR. WHITT: Oh, no objection.

JUDGE ALBERS: And Number 4.

18
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MR. WHITT: Is that the supplemental response?

JUDGE ALBERS: Yes, itis.

MR. WHITT: No objection.

JUDGE ALBERS: Okay. Number 2 and Number 4
have been admitted.

(Whereupon STPL Cross Exhibits 2
and 4 were admitted into
evidence.)

JUDGE ALBERS: Number 13? | am sorry, STPL
Cross Exhibit 12 is next on my list.

MR. WHITT: Yes, Your Honor, there is a
foundation problem with this exhibit insofar as the
witness wasn't able to identify any of the features
on the map.

MR. GOWER: Your Honor, this exhibit will be
the subject of a motion and | would ask you simply to
withhold ruling pending the motion.

JUDGE ALBERS: A forthcoming motion?

MR. GOWER: | won't file it today; | will file
it tomorrow.

MR. WHITT: A motion for what?

MR. GOWER: A motion to take judicial notice o f
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a public record. This came out of the assessor's
office.

MR. WHITT: Well, Your Honor, | would
respectfully submit it is a little late at the
hearing to start doing things necessary to lay a
foundation. That's done at hearing, not afterwards

MR. GOWER: Judicial notice of a public record
can be taken at any time, Judge.

JUDGE ALBERS: Yeah, I think given the
circumstances here | am inclined to agree with
Mr. Gower so we will hold off on ruling on Cross
Exhibit 12. And | assume the same for Exhibit 19?
Isn't that the card from the --

MR. GOWER: Yes.

JUDGE ALBERS: Same?

MR. WHITT: Same objection.

JUDGE ALBERS: Okay. We will see the motion
then and you can -- all right, so 12 and 19 we are
going to hold off on.

MR. WHITT: 13 the witness has indicated she
has never seen so there is no foundation.

JUDGE ALBERS: Mr. Gower?
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MR. GOWER: | have to find -- what is 137

JUDGE ALBERS: That's the warranty deed.

MR. GOWER: It will be subject to the same
motion.

JUDGE ALBERS: Okay. Hold off on that, too.
And last 21, the NRCS consultation program.

MR. GOWER: We can put that in the motion if
you would like, Judge. She had seen it before, so.

JUDGE ALBERS: See if they object to it first.

MR. WHITT: Yeah, there is -- yeah, there is a
hearsay problem with this as well and | indicate th at
it is dated September 6, 2007. There has been no
testimony whether this is current NRCS policy. So
it's not been shown to be reliable.

MR. GOWER: We will address it in the motion,
Judge.

JUDGE ALBERS: Allright. So holding off on
12, 19, 13, 21.

MR. GOWER: And | believe you said 11 was
already in the record so there is no reason to ask
for permission to -- that would be ATXI 13.10 to

Ms. Murphy's testimony.
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JUDGE ALBERS: Right.
EXAMINATION

BY JUDGE ALBERS:

Q. Allright, Ms. Murphy, | have got to ask,
in regard to STPL Cross Exhibit 5, if you just look
at the map on the back of that, that's the deviatio
around the flood plain area?

A. Yes.

Q. lam not even sure you need to look at it
but | will let you take another look.

A. Allright.

Q. You have it?

A. Yes,itis.

Q. Just sitting here listening, you referred
to that as a pole placement modification or somethi
along those lines?

A. Thatis correct, yes.

Q. As | look at the scale on the map, that
looks like about a 1600-foot difference from the

green line to the lowest point in the modified rout

How big does a change have to be to be no longer a

pole placement issue?

ng
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A. ldon't know that I could necessarily
address that, other than to say that we simply were
looking at a means of, if we weren't able to cross
with an overhead easement, could we still locate
poles on properties that we believe had been
previously noticed in this proceeding such that we
are not bringing in any newly affected property
owners. So, again, irrespective of the distance, i t
was trying not to place poles on the newly affected
properties.
Q. | guess what struck me is | guess a pole
placement -- and this is just my own -- what | thin k
when | hear those terms is you can move the pole, y ou
know, a few feet here or there to accommodate some
feature in the path, because | believe | heard
earlier in the week testimony from Ameren witnesses
indicating that when it comes time to actually put
the poles in the ground and run the wire that, you
know, they would talk to landowners and try to
accommodate, to the extent they could, pole
placement. And that looks like at least a quarter

mile difference, so. If you are calling that a pol e
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placement issue,l --

A. 1 would generally agree with you. But,
again, looking at the size of these particular
parcels, it was really just an intent to identify h
we could potentially work around it on these same
parcels that were otherwise affected by what we
proposed.

Q. So as far as you know Ameren is not, when
it comes time to actually putting a line wherever |
ends up being, a quarter mile isn't going to be
within the realm of revision or adjustments when it
comes time to actually putting a line on somebody's
property?

A. As ageneral rule, no. But if there is a
situation where it was a large parcel and the
landowner did prefer that you move to the far end o
a parcel rather than what we proposed, | believe th
there would be the opportunity to relocate the pole
a distance away.

Q. Okay. I have got you. All right then, t
other questions | planned then, | think you were

probably alerted to my inquiry regarding the portio

ow
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of the route that runs parallel to existing

rights-of-way. With regard to the Rebuttal

Recommended Route, can you tell me roughly like wha

portion of that proposed route is adjacent to
existing rights-of-way where there is other utility
lines?

A. ltis roughly 19 percent of the total rou
end to end by the Mississippi River to the Indiana
state line that parallels existing transmission
lines.

Q. And that is the Recommended Rebuttal Rout

A. That is the rebuttal route, that is
correct.

Q. And then lastly, on page 6 of your
rebuttal, do you have that handy?

A. Yes, | do.

Q. Atlines 112 to 122 on my copy there is
discussion of Staff's concerns regarding integratio
corridors for additional 38 lines, is that what |
recall? Page 118 -- | am sorry, line 118, you stat

that, as you identified in your direct testimony,

ATXI responded to questions asked by property owner

te

e?

ed
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during public meetings. Were those questions
specifically with regard to the integration corrido
or just questions generally from landowners?

A. Those -- well, because the potential
integration corridors were not identified at the ti
that we went into that particular public meeting, t
guestions were based more on substation size and ju
what may be required to integrate the proposed
substation sites with the existing station.

JUDGE ALBERS: Okay, thank you. I think that'
all I had. | imagine we have some redirect.

MR. WHITT: | do, Your Honor, and it is not
going to be very lengthy. My preference would be
just to get it done, so we can --

JUDGE ALBERS: Go ahead.

MR. WHITT: Thank you.

REDIRECT EXAMINATION

BY MR. WHITT:

Q. Ms. Murphy, Mr. Kalb had asked you some
guestions about the siting study and whether you
consider landowners to be stakeholders. And |

believe your testimony was that there was -- that y

rs
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made some distinction between landowners and
stakeholders. Do you recall that line of inquiry?

A. Yes, only for the purpose of letting
everyone know.

Q. Okay. Did you to intend to suggest that
use of your definition of the term "stakeholder” th
ATXI somehow intended to exclude landowners from th
public process?

A. Absolutely not. And to the contrary ATXI
made every effort to encourage landowners to attend
some of the second and third round of public meetin
by sending thousands of invitations.

Q. You were also asked -- | think several
attorneys had asked questions about whether certain
routes were or were not viable. Do you generally
recall being asked those questions and getting
answers to those questions?

A. Yes, | do.

Q. Now, when you say that -- well, when you
expressed an opinion that a route is not viable, we
you intending to suggest that the route could not b

constructed?

by

at
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A. No, not at all. | tried to capture that
the term "viable" as it is found in my rebuttal
testimony was intended strictly to characterize oth
proposals in comparison to ATXI routes and whether
not they provided any net direction impacts relativ
to ATXI routes.

Q. Could you turn with me please to page 56
your rebuttal? And at line 1211 the question was,
"Based on the testimony submitted, what are your
conclusions with respect to the Mt. Zion, Kansas,
portion of the project,” and counsel for Piatt,
Douglas and Moultrie Counties asked you to read
beginning at line 1214 testimony saying that ATXI i
confident of its assessment of this route. Do you
see that?

A. ldo, yes.

Q. And could you read the sentence preceding
the sentence | just read?

A. "The Rebuttal Recommended Route is the be
viable option for this portion of the project becau
it was one of two routes derived from ATXI's route

siting analysis:

er

or
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Q. Okay. And again just to make sure we are
abundantly clear here, when you say "the best viabl
option," you are not saying it is the only way to
build the line, correct?

A. Thatis correct, yes.

Q. You were also asked some questions about
the expedited process under Section 406.1 of the
Public Utilities Act. Do you recall generally thos
guestions?

A. ldo, yes.

Q. Whose -- was it your decision or ATXI's
decision about what statute the Company should file
under?

A. ATXI's decision.

Q. And, Ms. Murphy, have you -- for all the
work that you have done in this case, have you seen
any route proposed by anyone in this proceeding tha
does not impact farms, residences or wooded areas?

A. No, | have not.

Q. Throughout the past several hours,

Ms. Murphy, you have been asked questions about you

work and your routes and what you did, and | want t
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make sure the Commission understands who ultimately
Is making decisions about what routes should be
recommended and what it is the Company is going to
do. Whose decision is that?
A. ltis ATXI's decision.
Q. And what was your role in the
decision-making process?
A. My role is strictly to look at the
different route options and, backing up from that, to
look at the route setting analysis and offer
suggestions or resolutions to ATXI based strictly o n
routing or environmental considerations.
Q. And when you were retained for this case
back in February of 2012, were you instructed to
identify any certain routes or is that something yo u
helped the Company develop?
A. That is something | helped the Company
develop.
Q. Atany of the public meetings you attende d
did members of the public suggest that anyone who
already had transmission lines on their property

should be thrown under the bus and that's where all
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the lines should be built? Was that sentiment ever
expressed?
A. |think we had -- my recollection is that
we had landowners that felt that they were impacted
by existing transmission facility or some other
existing right-of-way; therefore, did not want
another one whether it was an additional line or no
We also had landowners that were unaffected by any
existing utility rights-of-way who certainly did no
want it on their property either.
MR. WHITT: | have no further questions.
JUDGE ALBERS: Thank you. Any recross?
MR. McNAMARA: There is an outstanding issue.
Do you recall Mr. Kalb talked about compensation an
we were going to go off the record and do some sort
of --
MR. WHITT: Yeah, | will represent that he tol
me he wasn't going to pursue that line of questions
He decided over lunch not to do so. | can make tha
representation, but | don't want to speak for him i
his absence.

MR. McNAMARA: Well, | was going to ask the
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guestion if he didn't. So | thought we were going
get it in the record. | just didn't want to pursue

it, burden the record. Is there an easy way to get
that in the record?

JUDGE ALBERS: Well, my question is, what is
confidential about an hourly rate?

MR. FITZHENRY: My understanding is it is a
proprietary rate. The Company competitively bids o
its services and made an offer and the company
accepted as her hourly rate as a time and materials
job. As far as | am concerned, it is proprietary
information.

MR. WHITT: 1 think to her firm and to ours.

If we were in a rate case situation, obviously ther

is some different considerations, but.

JUDGE ALBERS: Yeah, | am really generally not

favorable to the proprietary treatment of many
things. | am not -- give me a little more to go on
here if you want me to -- | mean, you and another
party negotiated a rate to something. Why should
that --

MR. FITZHENRY: Well, the hypothetical would b

to

ut
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at the Company's next transmission rate if we were
issue an RFP for ERN like services and her hourly
rate becomes known, that becomes the floor.

JUDGE ALBERS: | understand.

MR. FITZHENRY: And that's the Company's
concern, that it tries to get the best value for th
services that it is obtaining. And whether that's
going to happen, | can't tell you that's going to
happen. But that's what | -- that's been our
practice.

My understanding is there are other
competitors here in the room and, again, that's the
kind of information that in this industry is known
proprietary information. Again, | understand your
gueasiness, and generally as a company Ameren's
subsidiaries are not inclined to ask for confidenti
proprietary treatment. But this is proprietary
information in its truest sense.

JUDGE ALBERS: Well, at least for now then we
can clear the room and if somebody wants to -- if |
decide | want more, | will send out a ruling.

Otherwise, if someone wants to ask for it to be

to
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non-proprietary, it can be taken out. For now we
will clear the room and ask the question. So if yo
haven't signed Form 1, | will need you to leave.
Thank you. We will ask you to leave. | don't know
if there is anyone still in Chicago to -- is there
anyone still in Chicago?

MR. HARVEY: Yes, indeed, Your Honor, Matt
Harvey for Staff so | am bound by Section 5.108 and
not subject to any --

JUDGE ALBERS: Right. Is there anyone else in
there with you?

MR. HARVEY: Not a living soul, Your Honor.

JUDGE ALBERS: | am going to flip the switch t
turn off the internet access so we are not

broadcasting to the world.

MR. ROBERTSON: Your Honor, what if the Compan

would put that information on a confidential exhibi
a one-sheet piece of paper, identify it as a
confidential exhibit and file it as proprietary so

do not have to go through the confidential hearing.

Mr. McNamara can get his information and we save a

little time.

we
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MR. FITZHENRY: That's perfectly fine.
JUDGE ALBERS: Okay. That's fine. Come back.
MR. FITZHENRY: | will get them.

JUDGE ALBERS: Well, let's just identify that

exhibit so it's got some identification when it com es
in then. Do you want to have it like a cross exhib it
then?

MR. McNAMARA: It would be a cross exhibit, |
guess it is my Cross Exhibit 3, I guess. lamupt 0
three?

JUDGE ALBERS: I think you are, yes. So it
would MFFCLPG Cross Exhibit 3. Okay?

MR. McNAMARA: And they are going to write it
out and | am going to hand it to them, is that
correct? Is that the way we are going to do it?

MR. STURTEVANT: Why don't you read the
guestion into the record and then we will provide a
written response”?

JUDGE ALBERS: That's fine.

CROSS EXAMINATION

BY MR. McNAMARA:

Q. Ms. Murphy, will you tell me the rate of
940
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your compensation in this case?

JUDGE ALBERS: Allright. That question will
be --

MR. WHITT: | am sorry if | am not
understanding the process. | am not sure what the
witness does. Is he just asking the question? Oka

JUDGE ALBERS: It's like an on-the-record data
request, | suppose.

MR. WHITT: So we don't need to say anything?

JUDGE ALBERS: No, | don't think so.

JUDGE ALBERS: Mr. Moran, you want to say
something there?

MR. MORAN: | had one follow-up question to a
guestion that you asked, actually. Is that
appropriate?

JUDGE ALBERS: Generally no, but what's your
guestion? Don't answer it until we see if there is
any objection.

RECROSS EXAMINATION
BY MR. MORAN:
Q. It's about the 19 percent for the rebutta

route and | wanted to know what the primary route
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percentage was before that for parallel lines?

JUDGE ALBERS: Okay. All right. If you know,
Ms. Murphy. Do you understand the question?

A. Yes, | do understand the question. | hav
to recollect what the percentage was. And | believ
that, whether it is ATXI primary or ATXI alternate
the Rebuttal Recommended, that all three would
parallel less than 20 percent of existing
transmission line from end to end.

Q. But you remember specifically 19 percent
for the Rebuttal Recommended Route?

A. Thatis correct, yes.

Q. And all three more than 15 percent, betwe
15 and 20?

A. No, | don't believe so. | think one of
them is less than 15 percent and | just can't
remember if it is the primary or the alternate. So

am not sure. All three are less than 20 percent.

MR. MORAN: Okay. That answers the question.

JUDGE ALBERS: Okay. Very good. Thank you.

Then last but not least for Ms. Murphy, is there an

objection then to ATXI Exhibit 4, 4.1, 4.2, 4.3, bo

or

en

th
942



10

11

12

13

14

15

16

17

18

19

20

21

22

the public and confidential version, 4.4 through
4.10, 13.0 Second Revised, 13.1 Revised, 13.2 throu
13.4, 13.5 Revised, 13.6 Revised, 13.7 through 13.1
(No response.)
Hearing no objection, they are all
admitted.
(Whereupon ATXI Exhibits 4, 4.
4.2, 4.3 Public and
Confidential, 4.4 through 4.10
13.0 Second Revised, 13.1
Revised, 13.2 through 13.4, 13
Revised, 13.6 Revised, 13.7
through 13.10 were admitted in
evidence.)

JUDGE ALBERS: Okay. The only other matter
that | wanted to make sure | address today, over
lunch Judge Yoder and | conferred and we are in
agreement that with regard to the Stop the Power
Lines Coalition for leave to file supplemental dire
testimony instanter, we are in agreement to deny th
motion.

So is there anything furthe
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for today?
(No response.)
Hearing none, then we will
resume at nine o'clock tomorrow morning. Thank you
(Whereupon the hearing in this
matter was continued until May
17, 2013, at 9:00 a.m. in

Springfield, Illinois.)
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